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(The follow ng ensued in the absence of the 


jury.) 

THE COURT: Do you want to call your wtness in 
and put hi mon the stand? 

MR. GOLDBERG: If you prefer. 

THE COURT: VW are bringing the jury in, Mss 


Mb. KEDA: Yes, your Honor. 

THE COURT: And! wll reference your | etter 
after the jury gets here and ve have taken testi nony from 
this wtness. 

MR. BURETTA: Judge, regarding this wtness. 

He has testified as an expert about 30 tines. 
The defense hasn't indicated any obj ection. So to save 
time, | was going to not go through the ful! -bl ow 
foundation for his expert testinony, his qualifications; 
just have hi mdeerned an expert at the outset and then 
start his testi nony. 

THE COURT: Do you have any obj ection to that? 

Mb. KEDA: No, your Honor. 

MR. LaRUSSO: No, your Honor. 

THE COURT: AI! right. 1! think that will 


hopef ull y save us sone tine. 


MR. BURETTA: Thank you, J udge. 


THE COURT: I|'msure the governnent is seeki ng 
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to reduce sone of the nunwer of Wtnesses. 


MR. BURETTA: Vé have, Judge, you wll be happy 
to hear. 

THE COURT: | WII be delighted to hear that. 

MR. LaRUSSO: Could we got an opportunity to 
hear, too, which of those wtnesses woo are being cut out? 


THE COURT: Yes. 


MR. LaRUSSO: The only reason is, Judge, | don't 


mean to make light of it, that there are sone substanti al 
wtnesses comng in. It takes alot of tine to prepare 
for them 

lf it is going to be one of the substanti al 
wtnesses, | would appreciate naybe sone courtesy of the 
governnent of who it may be that they are pulling out. 

THE COURT: QO course that works both ways. You 
turn over documents, exhibits, not as you are doing it, if 
you can. 

MR. LaRUSSO: I'll try ny best, Judge. Late at 
night, sonetimes | forget to make a copy. |! wll be 
honest wth you, that does happen. But | thought 
yesterday | did pretty well. | think | had a copy of 
everything | showed the wtness. | think | did. 

THE COURT: Hopefully our jurors are on tine. 

(The followng ensued in the presence of the 


jury at 9:40 am) 
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THE COURT: Please be seated. The governnent's 


next wtness is going to be called. 

M. Buretta? 

MR. BURETTA: Thank you, your Honor. Good 
nor ni ng. 

The governnent calls Investigator John Carillo 


to the stand. 


J QHN CARI LLO 
called by the Governnent, having been first dul y 
Sworn/ affirmed, was examined and testified as 
fol | ows: 
MR. BURETTA: May | inquire? 
THE COURT: Yes. 
DI RECT EXAM NATI ON 
BY MR. BURETTA: 
Q I! nvesti gator Carillo, would you pick up the 
mcr ophone? 
A. Yes. 


MR. BURETTA: At this time the governnent noves 


for the qualification of Investigator Carillo as an expert 


on the history, methods, and positions of persons in Cosa 
Nostra. 
THE COURT: He WII be deened to be an expert in 


that area. 
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MR. BURETTA: Thank you, your Honor. 

BY MR. BURETTA: 
Q Investigator Carillo, howlong have you been in | aw 
enf or cement ? 
A. Approxi nately 24 years. 
Q Wat is your current position in | aw enforcement ? 
A !' man investi gator for the United States Attorneys 
office in the Southern Dstrict of New York. 

Is that in the same district as this district? 

No, it's not. It's a different district. 

Where is the Southern District of New York? 

It is located in Lower Manhattan, and it encompasses 
Manhattan, the Bronx, and parts of Upstate New York. 
Q Wat district are we currently in? 


A. The Eastern D strict. 


Q In your years in law enforcement have you 


investi gated Cosa Nostra? 
| have. 

Describe for the jury what Cosa Nostra is. 
A. Cosa Nostra is acrimnal organi zation | ocated in the 
New York area and throughout the United States and parts 
of Canada. 

Does it have a specific ethnicity? 

Yes. 


Wat is the ethnicity of Cosa Nostra? 
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A. lt is considered Italian organi zed cri ne. 


Q Can you describe to the jury what positions you had 
in law enforcenent in the past 23 years that involved 


investi gating Cosa Nostra? 


Wat are those posi ti ons? 
A. In April of 1992 | was assigned to the Queens Public 
Morals Division, which is now consi dered vice enforcenent. 
| was assigned there for approxi matel y three to four 
years. 
After that assignment | was transferred to the 
Queens County Dstrict Attorney's office. They have a 
detectives squad. And after that the organized crine 
investi gation di vi si on. 
So from1992 to 2004 | had three different 
assi gnnents specifically to investi gate organi zed crine 
nenbers and associates, while a nentwer of the New York 
Cty Police Departnent. 
Can you describe the jury wnat OC Dis. 


It is the Organi zed Crine I nvesti gation D vi si on. 


The state governnent. 


Q 
A. 
Q ls that part of the state or the federal governnent ? 
A. 
Q 


After you held those positions in the New York Gty 
Police Department, did you hold other positions where you 


investi gated Cosa Nostra? 
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1 
2 Wat were those posi ti ons? 
3 A. 1 was hired by the Nassau County Dstrict Attorney's 
4 office. And ny current assignnent as an investi gator for 
5 the US Attorney's office. 
6 Q The US Attorney's office: Is that part of the state 
7 or the federal governnent ? 
8 A. The federal governnent. 
9 Q And how long have you worked for the federal 
10 governnent investi gating Cosa Nostra? 
11 A. Appr oxi natel y 15 nonths. 
12 Q In your career investi gating Cosa Nostra, have you 
13 partici pated in arrests of meniers and associ ates of Cosa 
14 Nostra? 
15 Yes, | have. 
16 Approxi matel y how nany arrests? 
17 Several hundred. 
18 Have you partici pated in searches of |ocations used 
19 by Cosa Nostra? 
20 Yes. 
21 Appr oxi natel y how nany | ocati ons? 
22 Again, several hundred. 
23 Have you partici pated in eavesdropping on Cosa Nostra 
24 | ocati ons? 
25 A. Yes. 
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Q Appr oxi natel y how nany? 

A. Vél | over 100 devices. 

Q Have you conducted physical surveillance of people in 
Cosa Nostra? 

A. Yes. 

Q Can you just briefly describe to the jury what a 


physical surveillance of Cosa Nostra is. 


A. A physical surveillance is when ve physically set up 


on a location. W go out either ina vehicle or another 
poi nt where ve can make observations of a specific 
location in which organi zed crime menbers or their 

associ ates are neeti ng. 

Q Wat are your basic responsibilities nowin 

investi gating Cosa Nostra? 

A. To conduct criminal investigations on Cosa Nostra 
menbers and their associates, and also gather and naintain 
information on the hierarchy and other crimnal activities 
that Cosa Nostra nenbers are invol ved wth. 

Q Wat are sone of the Cosa Nostra crimes you have 
investi gated in your many years of investi gati on? 

A. | have been invol ved in investigations that incl uded 
murder, | abor racketeering, |oansharking, extortion, 
narcotics trafficking, auto crimes, stolen property rings. 
Q Are you famliar wth whether there is one or nore 


than one Italian crime famly in the New York Cty area? 
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Q How many crime famlies are there in New York that 
are Italian? 

A. There are five. 

Q What are their nanes? 

A. The Gani no crime famly. The Genovese crine famly. 
The Col onbo crime famly. The Lucchese crime famly. And 
the Bonanno crine family. 

Q In your years investi gating Cosa Nostra, have you 
learned about sone of the | anguage and the code words that 
are used by nenwers and associates of that organi zati on? 


have. 


Q Have you previ ously testified as an expert in court 


about Cosa Nostra? 

Yes, | have. 

Appr oxi matel y how nany ti mes? 

Appr oxi natel y 30 tines. 

When was the last tine you were qualified to testify 
as an expert on Cosa Nostra? 
A. Several nonths ago, in the Eastern D strict. 
Q Investigator Carillo, could you describe for the jury 
how Cosa Nostra started in this country. 
A. Wth nass inmgration of Italian immgrants in the 
late 1800s, early 1900s, in Sicily in particular in Italy, 
they had what they called the nafia. And many of the 
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1 immgrants that settled in New York in different = 
2 nei ghborhoods, they took the customof the nafia in Italy 
3 to the New York area and other parts of the United States. 
4 Q How is the nafia organi zed in Sicily? 

5 A. Fromtow to tom in Sicily they have clans wich 

6 sometine are blood relatives, including cousins, soneti mes 
7 very close associates. And each clan would run a 

8 particular tow in Sicily. And they would control the 

9 organi zed crime through illegal activities and sone of the 
10 politics in those tows. 

11 Are you famliar wth the termnafi oso? 

12 Yes. 

13 What is that tern? 

14 It nore of a Sicilian termdescri bi ng somebody 

15 involved in this type of life in Sicily. 

16 Q Approxi matel y when did groups of nafioso cone to the 
17 United States and begin to formwhat becane Cosa Nostra? 
18 A. Late 1800s, early 1900s. 

19 Q When the nafia came to the United States, how wes it 
20 organi zed? 

21 A. 1t was organized nore by neighborhoods. People were 
22 invol ved in particular nei ghborhoods. They would contro 
23 the organi zed crime. But even in the New York area there 
24 was al ways one person that was the boss that pretty nuch 
25 ran everything in the New York area. 
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1 Q During approxi mately wnat time period was there a 

2 single boss that ran Cosa Nostra in New York Cty? 

3 In the 1920s. 

4 Who were sone of the first bosses at that time? 

5 Joe the Boss Masseria pretty nuch controlled the New 
6 area in the 1920s. 

7 Could you spell that nane pl ease. 

8 M A- S- S- E- R-1-A. 

9 Who was the boss after J] oe Masseri a? 

10 After he was killed, it was Salvatore Maranzano. 

11 After hin? 

12 After Salvatore Maranzano wes killed, Charles 

13 Lucania, better known as Lucky Luciano, formed the five 
14 famlies in New York, where there would be five separate 
15 famlies wth their ow bosses of equal power. 

16 And the five bosses of each famly would serve 
17 on a conmssion overseeing the affairs in the New York 
18 area. They were trying to use infl uence rather than 

19 violence to settle their disputes. 
20 Q Before the fornation of the five famlies, was there 
21 a conflict in the mafia in New York? 
22 Yes. 
23 What was that? 
24 They called it the Castell anarese Vars. 
25 Describe for the jury what the Castell anarese Vaérs 
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1 
2 MS. KED A: Objection, your Honor. Rel evance. 
3 THE COURT: Sustained. 
4 BY MR. BURETTA: 
5 Q After the end of the Castell amarese Vaérs, who took 
6 control of the nafi a? 
7 A. As | said, it was broken up into five separate 
8 famlies in the New York area. There were other famlies 
9 throughout the United States. 
10 Are you famliar wth the termthe Conmssi on? 
i Yes. 
12 What is the Conmssi on? 
13 1t was conprised of the five heads of the five 
14 famly, the five bosses. 
15 Q And are those the five famlies you referred to a few 
16 norents ago? 
17 A. Yes. Yes. 
18 Q At sone point did | aw enforcement assign nanes to 
19 these five famlies? 
20 Yes. 
21 Are those the nanes you descri bed? 
22 Yes. 
23 Where do those names cone fron? 
24 Soneti me in the early 1960s, through information that 
25 was formed by federal and state | aw enforcenent agencies, 
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1 the heads of the five famlies in that tine, in the 1960s, 
2 were dubbed by their bosses' names, and that carries on 
3 today. 

4 Q The Gambino famly, does that also go by another 

5 nane? 

6 A. In the late 1980s another boss came, John Gotti, and 
7 they began to refer to the Ganbino famly as John's 

8 family. 

9 Are you famliar wth the termThe Vést Si de? 

10 Yes. 

11 To what crime famly does that refer? 

12 That's another reference to the Genovese cri ne 

13 family. 

14 MR. BURETTA: May | approach the wtness, your 
15 

16 THE COURT: Yes. 

17 BY MR. BURETTA: 

18 Q I nvesti gator, |’ mgoing to show you what is in 

19 evi dence as Government Exhibit 5 and Defense Exhibit L, 
20 DeRoss L. 

21 | wll set it here so everyone can see it. 

22 Can you describe for the jury, I nvesti gator 

23 Carillo, what this exhibit depicts. 

24 A. That is a chart of a Cosa Nostra famly. 

25 Ms. KED A: I|'msorry, your Honor. Could ve 
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just put it up on an easel ? 
MR. BURETTA: Can you not see it? 
BY MR. BURETTA: 
Q Investigator Carillo, what is this? 
A. It is a chart of an organized crine famly, Cosa 
Nostra famly. 
Q ls this how an organized crine famly was organi zed 
before the formation of the conmssion or after? 
A. Af ter wards. 
Q ls there a termin Cosa Nostra know as the 


Adm ni strati on? 


To what does that refer? 

The admni stration refers to the top three posi ti ons 
in an organized crime famly, meaning the boss, the 
underboss, and the consi gli ere. 

Q Wat are the boss's powers in the nodern crine 
fam y? 

A. The boss's power is absolute wthin his om famly. 
It can't be chal! enged. 


He sets policy wthin his ow organi Zed crine 


famly, and he metes out punishnent to his nenbers as he 


deens necessary. 
Q If the boss is incapacitated for some reason, either 


because of jail or death, what if any role do the other 
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1 menbers of the admni stration play? 

2 A. Sometimes the underboss would take tenporary contro 

3 of the famly. The boss could also assign somebody 

4 separate as his acting boss. 

5 Q ls there a termin Cosa Nostra knom as a ruling 

6 panel ? 

7 A. Yes. 

8 What is that? 

9 In recent years, if a boss goes to jail or he's 

10 incapacitated because of illness, sometime he'll set up a 
11 two, three, four-person panel to insulate hinself fromthe 
12 rest of the famly, and they wll be the ruling conmttee 
13 that control the day-to-day operations in the famly. 

14 Q Does that ruling panel necessarily comprise only the 
15 underboss and consi gl i ere? 

16 A. No. 

17 Q Wo el se can serve on the panel ? 

18 A. lt can be anybody to the bosses. It could be 

19 captains in the famly. QO it could soneti nes be soldiers 
20 could be appoi nted to the panel. 
21 Q Are you famliar wth certain rules that exist in 
22 Cosa Nostra? 
23 A. Yes. 
24 Q ls there any rule that prohibits the nenbers of the 
25 admni stration, the boss, underboss, and consi gliere, from 
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1 having soldiers or associates directly wth then? 

2 A. Responsi bl e to then? 

3 Q 

4 A. Wien you join the admni stration or you are pronovted 

é to the admni stration of a famly, you are not supposed to 
6 have a crew, wich neans if you were captain and you have 

7 soldiers and associ ate responsi ble to you. 

8 But that doesn't always hold true. It's been ny 
9 experi ence on a number of occasions where soldiers, 

10 captains, and sometimes even associates are directly 

11 responsi ble to a nenter of the admni stration. 

12 Q Are there terns in Cosa Nostra know as around and 

13 wth? 

14 

15 What does that nean? 

16 A. That usually refers to an associate that's on record 

17 wth the captain's crewor a particular soldier of an 

18 organi ze crime famly. 

19 Q What does the termon record nean? 

20 A. On record means, an associate is somebody that's 

21 outside of the organized crine famly, usually invol ved in 
22 some sort of crimnal activity wth them 

23 Wien you are on record, it means that a 

24 particular soldier or a captain's crew has claimed you so 

25 that you are under their protection. 
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And in return, you have to take a percentage of 


hb 


your illegal proceeds that you are involved wth themin 
crimnal activity and give that to the nade nenber or give 
it as a tribute either to the soldier or the captain. 

Q You referred the termcrew. What is a crew? 

A. A crewis, the boss assigns different captains inside 
his famly. They are also know as capo cucinas, or 


captain regimes. And they run regi nes for the boss. 


oO aoa N oOo Ww BP W N 


So a captain's crewcan consist of numerous 


bh 
io) 


soldiers assigned to that captain by the boss, and 


a 
= 


numerous close associates, nany of wnomare on record wth 


bh 
N 


that crew 


h 
WW 


Q Wat is the difference between what you called nade 


bh 
£ 


nenier and a nmenber that is not made? 


bh 
ol 


A. Once you are a soldier or a made menber, you are 


bh 
Oo) 


inducted inside the famly. Associates are outside the 


bh 
~N 


family. 


bh 
jee) 


Q What does it nean to be inducted? 


bh 
Ke) 


A. lt means, to be inducted is -- the process of 


N 
js) 


induction? Is that the questi on? 


N 
pm 


Q What does that termi nducti on nean? 


N 
NO 


A. Induction means that you are proposed by a nenher of 


N 
WW 


the organi zed crime famly. 


N 
& 


You go through an induction cerenony and you are 


NO 
U1 


formally introduced to other nenbers of the organi zed 
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1 crime famly as being part of the Cosa Nostra famly. _ 
2 Q During the cerenony in which someone becones a nenber 
3 of organized crime, are there any oaths that are taken? 

4 Yes. 

S What oaths? 

6 Usuall y the oath of onerta, neaning silence. 

7 Can you spell onerta. 

8 O-ME-R-T-A. 

9 What is the oath of onerta? 

10 Wien somebody is proposed for menbership and it is 

11 approved by the boss of his om famly, he is brought to a 
12 secret cerenony, it is Supposed to be a secret cerenony, 
13 Where other nenibers of the administration or high-ranking 
14 members are present, and they go through a fornal 

15 induction cerenony to make that person a nenwer of that 

16 family. 

17 Q Wat is the purpose of the oath of secrecy; of 

18 onerta? 

19 A. You take an oath. You are asked if you, there is a 
20 part of the cerenony -- should | go into the cerenony? Is 
21 that what you are aski ng? 
22 Q l'mjust asking what the purpose of the oath of 
23 secrecy is. 
24 A. To keep | aw enforcenent outside the famly. To 
25 protect the hierarchy of the organized crine famly. 
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You're not supposed to disclose the Cosa Nostra famly's 


membership or any activities that they are involved in. 
Q Are there any penalties for violating that oath of 


secrecy? 


Wat penal ti es? 

You could be killed by the order of the boss. QO you 
could be di sci pl i ned. 
Q Are there any ethnic requirements to becone a nentber 


of Cosa Nostra? 


Wat are those ethnic requirements? 
A. You have to be of Italian descent. 
At one time it was 100 percent on your nother 
and father's side. Over the years it changed back and 


forth to only on your father's side. And just recently it 


has been changed back again to 100 percent of Italian 


descent. 

Q Wat are sone of the types of |ocations that mentbers 
and associ ates of Cosa Nostra neet? 

A. They meet at social clubs. Restaurants. Bars. Vé 
have had themneet at social events such as weddings, 
christenings. Also funerals, wakes. Things of that 

nat ure. 


Q Once you becone a menter of Cosa Nostra, can you 
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decide you don't want to be a nenber anynore? 


There is one way into Cosa Nostra and one wey out. 
You cone in alive and you are supposed to | eave dead. 
So there is no retiring. There is no quitting. 
Once you are inducted, and you go through the cerenony, 
you are a Cosa Nostra nenber for life. 
Q Are you famliar wth the termshel ving or to put 


someone on a Shelf ? 


What does that term nean? 
A. Shel ving is a formof discipline used by a boss of a 
famly, sometimes in lieu of killing a person, where you 
strip the Cosa Nostra nenter of their powers, someti mes 


tenporarily, sometime permanently, so nobody is supposed 


to respect themas a Cosa Nostra nenier and they are not 


Supposed to be able to earn noney for the Cosa Nostra 
family. 

Q Are there any rules in Cosa Nostra about howto carry 
out a order to kill? 

A. Any rules? 

Q Yes. 

A. Véll, if the order cones fromthe boss of your 


famly, you can't question it. You have to do it. 
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1 Q Are there any rules about how you have to go about 
2 carrying out the boss's order to kill? 

3 A. Fromfamly to famly, situations vary. 

4 Q Are there any rules about the particular nunwer of 
é peop! e who should participate in a nurder? 

6 A. No. 

7 Q Are you famliar wth the termluring or to lure 
8 soneone? 

9 
10 What does that nean in Cosa Nostra? 
11 A. Cosa Nostra it means to nake somebody confortable. 
12 You don't want themto know that they are going 
13 to be killed, you want to nake themas confortable as 
14 possible so that they don't see it comng. 

15 Q Does Cosa Nostra seek to avoid | aw enforcenent 

16 di scovering their cri nme? 

17 

18 

19 Cosa Nostra thrives on secrecy. The less | aw 
20 enforcement knows about the criminal activities or its 
21 members, the easier it is for Cosa Nostra to reap the 
22 benefits of their illegal activities. 
23 o What are sone of the ways Cosa Nostra tries to hide 
24 evi dence of nurder? 
25 A. Many tines through the years, it's been both weys, 
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but on many occasions you won't find the bodies. They 


wll kill somebody, and to evade | aw enforcement scruti ny 
at the onset, the body won't be found. It wll be buried 
or it wll be disposed of. 

Are you famliar wth the termrats? 

Yes. 

What does that nean in Cosa Nostra? 

!n Cosa Nostra that's referring to people that are 
cooperating wth the governnent. 
Q H storically, have there been efforts in Cosa Nostra 
to kill rats? 

Yes. 

Are you famliar wth the termcopping a sneak? 

Yes. 

What does that term nean? 


1!n Cosa Nostra you are supposed to have permission of 


your superiors to carry out a murder. There have been 


many murders in Cosa Nostra where the nurders are done on 
the sneak wthout the permssion of the bosses or the 
hierarchy of the famly. 

Q H storically in Cosa Nostra, are you awere of any 
exanpl es of an underboss being killed on the sneak? 

A. Qn the sneak? Wthout sanction fromabove in this 
fam y? 


Q Wthout sanction either froma boss or the 
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1 conmi ssi on. 

2 No. 

3 1s it common in Cosa Nostra to have a ni cknane? 

4 Very conmon. Yes. 

5 Are you famliar wth the termin Cosa Nostra know 
6 beef ? 

7 Yes. 

8 ls that a termalso used outside Cosa Nostra? 

9 Yes. 

10 What does that termnean in Cosa Nostra? 

11 A beef is when a dispute arises between Cosa Nostra 
12 members or associates that are on record wth them 

13 Q !n modern Cosa Nostra after the fornation of the 

14 conmssion, was there a way that beefs are settled? 

15 Yes. 

16 How? 

17 Wat they call a sitdowm. 

18 What is a sitdow? 

19 A sitdow in Cosa Nostra neans, whether it be wthin 
20 the same famly or between different famlies in Cosa 

21 Nostra, to settle disputes they have what they cal 

22 sitdowss. And people have to be of the sane rank. 

23 So in other words, if an associate has a beef 
24 wth a soldier in another famly, he has to get the 

25 soldier to represent himat the si tdow. 
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lf somebody in particular is wth a captain, and 


the dispute is wth a soldier, that soldier has to get his 
captain to sit dow. And it goes all the way up through 
the ranks. 

So you have to be of the sane rank. 

ls there a termin Cosa Nostra know as a walk talk? 

Yes. 

What does that nean? 

A walk and talk is just two nenbers or associ ates of 
organi zed crime possibly conning out of a social hall or 
another inside location to discuss illegal activity. 
Usually they wll walk around the block or dow to the 
corner. 

Q Wat is the purpose of a vwelk talk? 

A. To avoid electronic eavesdropping by | aw enf orcenent, 
meaning bugs or something where we can intercept their 
conver sati ons. 

Q Beside walk talks, are there other ways that people 
in Cosa Nostra try and avoid being intercepted on bugs? 

A. Qn bugs, yes. Sonetimes wthin vehicles. QQ in 


certain locations they wll turn up TVs or radios so that 


the intercept can't be clear. Things of that nature. 


Q Do they ever whi sper? 
A. Yes. 


Q Investigator Carillo, are you famliar wth the 
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1 general history of the Col onbo crime faml y? 

2 

3 Who wes the first boss of the Col onbo crine faml y? 
4 After the wars, when they forned the five famlies, 

5 it was Guseppe, or Joe, Profaci. 

6 Q And after M. Profaci was the boss of the Col onbo 

7 crime famly, who wes the next boss? 

8 A. That was from1931 till the early 1960s. 

9 Around 1962 he died, and his underboss Joe or 
10 G useppe Maggl i oco became the boss. 

11 Q Who wes the boss after that? 

12 A. Upon his death in 1963, J] oseph Col onbo. 

13 Q How |ong was Joseph Col onto the boss of the Col onbo 
14 crime faml y? 

15 A. He was shot in 1971 and he becane incapacitated, ina 
16 vegetative state. So from1963 to 1971 he was the 

17 official boss. He may have been the boss after that also. 
18 | think there were a series of acting bosses through the 
19 1970s. 

20 Q Were was J oe Col ono shot ? 

21 A. I!n Col unpus Grcle in Manhattan. 

22 Q You said there was a series of acting bosses after 
23 Joe Col onto went into a vegetative state. Who were sone 
24 of those acting bosses? 

25 A. Thomas D Bella. He may have been an official boss at 
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sone point. | don't have enough information to state that 


wth certainty. 
Q Who are you are sure was the next official boss of 
the Col onbo crime faml y? 
A. !n 1980 Carmine Persico became the boss of the 
Col ombo crine famly. 
Q !' mgoing to show you Governnent Exhibit 2A. 
Do you know woo this indivi dual is? 

Yes. 

Who is that? 

Carmine Persi co. 

Does he have a nickname J uni or? 

Yes, he does. 

Is that the individual you identified as becomng the 
official boss of the Col onto crine famly in 1980? 


Yes. 


At some point was Carmine Persico incarcerated? 


Yes. 
!n what case was he convicted and then incarcerated? 
The Conmssi on case. 
What is the Conmssi on case? 
MS. KEDIA: Obj ection, your Honor. 
THE COURT: Please approach. 
(Discussion ensued at side bar as follow. ) 


MS. KED A: Your Honor, could ve have just a 
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2 THE COURT: AI! right. 

3 MR. LaRUSSO: Thank you, your Honor. 

4 MS. KED A: Your Honor, the obj ection is to the 

S facts of Carmine Persico's conviction. | don't understand 

6 that that is relevant to this case. 

7 MR. BURETTA: He is not going to talk about what 

8 crimes he was convicted of. 

9 The point of talking about the Commission case 
10 is that there were several official bosses of the famlies 
11 who were incarcerated in that case, and then he | eads into 
12 di scussing acting bosses as a result and wy at the 
13 Conmssion neetings official bosses were not in 
14 attendance, because they were in jail; thus the 
15 requirenent of acting bosses and other nenbers of the 
16 Conmi ssi on. 

17 He is not getting into why he ws in jail or 
18 What the crimes were or anything like that. 

19 Ms. KED A: | understand the purpose that 

20 M. Buretta is seeking this for, but he can do it wthout 
21 eliciting that these five people were convi cted together 
22 in a case wich causes himto go into the facts of the 
23 Conmssion case. Certainly, M. Buretta can elicit that 
24 there is a situation in which certain bosses were 

25 incarcerated and there are acting bosses. 
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THE COURT: | think you have to give it sone 


context. So! wll allow you to elicit that there was a 
Commssion case, and as a result individuals went to jail 
and they needed acting bosses. 

MR. BURETTA: Right. Thank you. 

(Discussion at sidebar was concl uded. ) 

THE COURT: Obj ection is sustai ned. 
BY MR. BURETTA: 
Q I nvesti gator Carillo, were other bosses of crine 
famlies convi cted in the Commssi on case? 
A. Yes. 
Q And after the conviction of these bosses of the 
various crine famlies in the Conmssion case, were acting 
bosses poi nt ed? 
A. In sone famlies, yes. 
Q Are you famliar wth who sone of the acting bosses 
in the Colonbo crine famly were after the Conmssi on 


case? 


Woo were sone of these peopl e? 


Victor OQrena. Vic Qrena. Joe Tonasello at sone 


point. Andrew Russo later on. 


Q And were there conmmssion neetings that occurred 
between the five famlies after the Commssi on case? 


A. Yes. 
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Q Dd the official bosses of the famlies go to those 


meetings? 
A. Sonetimes no. No. Their representatives would have 
had to have been there. 
Q Are you famliar, Investigator Carillo, wtha 
conflict that occurred in the Colombo crine famly at sone 
poi nt ? 

Yes. 

ls there a nane for that conflict? 

Yes. 

What is that? 

The Col onbo Wars. 

And during approxi matel y what tine period was the 
Col ombo wer? 
A. |! would say that it began in around 1990 and it ended 
soneti me in 1993. 


Q At this tine, Investigator Carillo, | would like to 


review wth you sone photographs of indi vi duals. 


Have you had an opportunity to revi ew these 
photographs before today? 
have. 
MR. BURETTA: I|' mgoing to displ ay Governnent 
Exhi bit 90, wiich | wll offer into evidence at this tine. 
THE COURT: Any obj ecti on? 


MR. LaRUSSO: Just one nonent, your Honor. 
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| have no obj ection. 

THE COURT: Recei ved in evi dence. 

(Governnent Exhibit 90 in evi dence. ) 
BY MR. BURETTA: 
Q Wth respect to Governnent Exhibit 2A, Carmine 
Persico. What position did he hold in the Col onto crine 
fam y? 
A. The official boss. 
Q l' mgoing to show you Government Exhibit 2C. Who is 
that ? 
A. That's Vic OQrena. He wes the acting boss. 
Q Governnent Exhi bit 2D? 
A. That's Andrew Russo, also known as Mush. Another 
acting boss. 

MS. KED A: Judge, obvi ous! y these photographs 


are not in evidence yet at this stage, and they are being 


publ i shed to the jury. 


THE COURT: AI! right. 

MR. BURETTA: If your Honor would like, | can 
walk themone by one to the wWtness. 

THE COURT: No, | wouldn't like that. 

lf you have an obj ection to a parti cul ar 
photograph or all photographs, you can cone up to si debar. 

MS. KED A: Okay. Could | see them before they 


are published to the jury? 
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1 THE COURT: Sure. Absol utel y. 

2 BY MR. BURETTA: 

3 Q Governnent Exhi bit 2E? 

4 A. That's Joseph Scopo. He wes a captain and acting 
5 underboss at one time of the Colonwbo crine famly. 
6 1s he alive or dead? 

7 He's dead. 

8 2F? 

9 That's WIliamCutolo. Billy Cutolo. 

10 Did he have any nicknames? 

11 Wid Bill. Oficial captain in the Colonto crine 
12 famly. Hs highest rank was underboss. 

13 Q 2H? 

14 A. Joel Cacace, know as Joe Waverly. He was the 
15 consi gliere of the Colonbo crine famly. 

16 Q 21? 

17 A. That's John DeRoss. 

18 lI'msorry. That's Tommy Goeli. = Sorry. 
19 Does he have a ni cknane? 

20 Yes. Tommy Shots. 

21 Wat wes his posi ti on? 

22 Served on the admni stration. 

23 MR. LaRUSSO: I|'msorry. I missed that. 
24 THE WTNESS: The administration. 

25 MR. LaRUSSO: I'msorry. 
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1 BY MR. BURETTA: 
2 Q 2)? 
3 A. Benji Castellazzo. Benjamin Castellazzo. Oficial 
4 captain and also served on the admini strati on. 
a Q 2K? 
6 A. That's Joe Anato. 
7 Q Wat was the hi ghest posi ti on? 
8 A. An acting captain. 
9 Q 2L? 
10 A. J oe Baudanza. 
11 Q Posi ti on? 
12 A. A captain. Capo regi ne. 
13 Q 2M 
14 A. Dono Calabro. Captain in the Col onto crine famly. 
15 Q 2N? 
16 A. Joseph Canpanel | a. 
17 Q Posi ti on? 
18 A. He served as an acting captain in the Col onto cri ne 
19 family. 
20 20? 
21 Ri chie Capi chano also know as Richie the J evel. 
22 Was he a nenwer ? 
23 Yes. |'msorry. Captain. Acting captain. 
24 2P? 
25 Vincent DeMarti no. 
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1 Did he have an ni cknane? 

2 Chi cki e. 

3 Was he a nade nentber ? 

4 Yes. A captain in the Col onbo crine famly. 

a 20? 

6 Robert Donofrio. Soldier in the Col ono cri ne 

7 family. 

8 Q 2R? 

9 A. Joe Ganbale, also know as Joe Snash, a nenber of the 
10 Col ombo crine famly. 

11 Does that nean sol di er? 

12 Yes. 

13 2T? 

14 Frank Canpanella. An associate in the Col ono crine 
15 family. 

16 Q 2U? 

17 A. Ronnie Califano. An associate of the Col onbo cri ne 
18 family. 

19 Does he have a ni cknane? 

20 Downt ow Ronni e. 

21 2V? 

22 You have to go to the next photo. 

23 2W 

24 These are not photos that | was going to identify. 
25 You cannot identify that person? 
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Vél |, | can identify them but their associ ati ons 


A. WIliamcCutolo, Jr, an associate of the Col ono cri ne 
family. 

Q 2277 

A. That's Carmne DeRoss, Skippy DeRoss, an associ ate of 
the Col onbo crime faml y. 

Q 2BB? 

A. Domnick Donisio, an associate of the Col onto crine 
family. 

Q 2CC? 


A. Govanni Floridia, an associ ate of the Col onbo cri ne 


famly, also knom as John The Barber. 


Q 2DD? 
A. That's Frank Waverly, an associate of the Col onbo 
crime famly. 
Q 2EE? 
A. That's Joe lanacci, an associ ate of the Col onto crine 
family. 
Q l'msorry, what was first name? 
Frank | anacci. 
Does he have a ni cknane? 
Frankie Notch. 
2NN? 
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A. M key Spataro, also know as Mkey Spats. A Col onto 


famly associ ate. 
Q Sir, the individuals you have identified in the 
Col ombo crine famly, in these photographs, are these al | 
of the nentpers and associ ates of the Col onto crine faml y? 
A. No. 
Q In the New York Gty area, approxi nately, how nany 
nenbers of Cosa Notra's five famlies are there? 
A. Appr oxi natel y 800. 
Q Appr oxi matel y how nany associ ates in the New York 
Cty area? 
A. Several thousand. 

MR. BURETTA: No further questions. Thank you, 


your Honor. 


CROSS- EXAM NATI ON 
BY Ms. KED A: 
Good norning, M. Garillo. 
Good norni ng. 
Could you take a look at that chart. 
Can you see it fromwhere you are sitting? 


Yes, | can. 


Q And it is an accurate representation of the posi tions 


that you believe that various people held during vari ous 


times? 
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Yes. 

Q Wien is it -- if | could just nove it up. 
Wen is it, in your view, M. Garillo, that 

Joseph Canpanella became a captain in the Col onbo crine 
fam y? 
A. | believe he was an acting captain, not an official 
Captain. 

M. Canpanella here? 

Yes. 


Acting captain? 


Wien was that? 


In the late 1990s. 


Q 
A. 
Q 
A. Yes. 
Q 
A. 
Q 


And M. DeMertino: Wen is it that you believe he 
becane a captain? 
A. Sonetine after that. In the early 2000s. | don't 
have exact dates, but it would be after 2000. 
Q And wth respect to each of the other peopl e. 

Joey Amato: When is it that he becane captain? 

He was an acting captain in the 1990s. 

When in the 1990s? 

|! wouldn't, | would have to |ook at records to be 
nore particular. 
Q Vél |, certainly you |ooked at records before you cane 


in here to testify as an expert wtness, correct? 
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A. That's right. 


Q Do you have any recall of when it is that you believe 


that M. Amato, when in the '90s it is that you believe 


M. Amato becane a captain? 


MR. BURETTA: Asked and answered. 

THE COURT: Overrul ed. 
A. No, | don't. 
BY Ms. KED A: 
Q Do you know that M. Amato wes in jail during nost of 
the 1990s? 
A. Yes. 
Q And your belief is he got elevated while he wes in 
jail? 
A. lt may have been the early part of the '90s. | would 
have to look at his arrest record. But we do have a 
period of time where he wes acting capo regi ne. 
Q M. Carillo, you have testified in any nuntber of 
trials, as you stated. Right? 
A. Yes. 
Q In federal court, primarily since 2004, you have been 
testifying as an expert wtness. Right? 
A. That's correct. 
Q And you testified in cases against Bonanno nenbers. 
Ri ght ? 
A. Yes. 
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1 And you testified at three trials against John aa 
2 Ri ght ? 

3 That's correct. 

4 And you have testified in other Bonanno- rel ated 

a cases. Correct? 

6 A 

7 Q Now, how many times -- let me ask you this. Are the 
8 questions and answers nore or less the same every time you 
9 testify? 

10 A. They vary both on direct and cross, but pretty nuch 
11 it is all about Cosa Notra. That is what | know about 

12 through investi gations so. 

13 Q But the questions that you are asked, for exanple, 

14 here in this courtroommay vary based on what it is that 
15 the government is representing are the facts of this case. 
16 Ri ght ? 

17 MR. BURETTA: Obj ecti on. 

18 A. M testimony is usually nore general than a specific 
19 crime. It's about how Cosa Notra works. So they would 

20 pretty nuch stay somewhat the sane. 

21 Q How nany times, before you cane in here to testify 

22 about this case, did you speak to the governnent about it? 
23 A. About this case in particular? QO about ny 

24 testi nony? 

25 Q About your testi nony in this courtroomas opposed to 
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your testi nony in other courtroons. 


A. Vé net a couple of times. But vwe did not prepare, 
which is nore unusual than that. W didn't really have 
any Qand-A preparation as far as this trial goes. 

Q ls that the reason that you were show pictures that 
you were unable to identify? 

A. No. 

1 was able to identify some of them It is just 
that | don't -- | prefer not to identify somebody as per 
se as a Col onbo associ ate unless | have enough information 
to back that up, especially in a courtroom 

So we had gone through that; just there must 
have been a misunderstanding as to who | would identify. 

Q Qkay. So certainly your belief is that you have 
enough information to identify each of those people in the 
positions in which you identified them 

A. That's correct. 

Q And were is it that you get this information? 

A. From nunerous sources. Alot of it could be fromthe 
monitoring of eavesdropping. Cooperative wtnesses. 
Informants. Exchange of information wth other governnent 


agencies. Numerous surveill ances. 


Just through associ ations and photographs. That 


type of thing. 


Q Were is it that you got the information that J oseph 
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Canpanel!a was an acting captain in the late 1990s? 


A. | didn't say the late 1990s. At some point he was an 
acting captain. 
Q l!'msorry. When wes it, if you didn't say the late 
1990s? 
A. You had asked ne if | knewin particular exactly 
when. | don't know the exact year. It was sonetine in 
the 1990s. 
Q Qkay. So where did you get the information that 
Joseph Canpanella was an acting captain soneti me in the 
1990s? 
A. Frominformation fromthe FBI and -- I'mtrying to 
think if | got it fromhimdirectly. | may have. 
From M. Canpanella direct! y? 
Yes. 
And what about -- when did you speak to 
Canpanel | a? 
Qver the last several weeks. | don't know exactly 
What date. 
Q Wien is the first time you met M. Canpanel | a? 


A. Several weeks ago. 


Q So during all of your years as an investi gator in the 


Southern Dstrict and all of your years investi gating 
organi zed crine before that, you never net hin? 


A. He onl y became a cooperating wtness at a certain 
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tine. 


Q Vél|, he became a cooperating wtness at sone tine in 
2003. Ri ght? 
A. That's correct. 
Q And even prior to that, he had net wth | aw 
enforcement agents. Correct? 

Not wth nyself. | don't know 

!n 2003 did you ever speak to M. Canpanel | a? 

No. 

So prior to a few weeks ago you had never spoken to 

Canpanel | a? 

No. | retired in 2004 and that's about the tine that 
he began cooper ati ng. 
Q Vél |, when you say you retired in 2004, what are you 
tal king about ? 


A. | retired fromthe police departnent. 


Q And subsequently, in 2004 in fact, you started 


testifying at as an expert wtness. Right? 
A. 2004, yes. Maybe --yes, the summer of 2004. Yes. 
Q Yet you had never spoken to Joseph Canpanella in 
2003, 2004, 2005, or 2006. Is that ri ght? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 


Q Véll, M. Carillo, you testified at atrial against 
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someone who you believed to be associ ated wth the Col onbo 


famly. Right? 


A. Have | testified at atrial? Yes. 


Q And you did that as an expert wtness during a tine 


period where J oseph Canpanella was cooperating. Ri ght? 
A. That's correct. 
Q But you didn't speak to Joseph Canpanella prior to 
testifying in that case. Is that right? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q You have testified about the structure of various 
crime famlies. Right? 
A. That's correct. 
Q You understand that -- well, in your expert opi ni on, 
it's not a crime to be a nenber of the nafia. Ri ght? 
A. No. 
Q Wien you net wth the government, were you noti fi ed 
about the charges in this case? 
A. | knew about the charges prior to neeting wth the 
governnent. Yes. 
Q So sitting there on the wtness stand today you 
understand what the charges are. 
A. 


Q Now, you have testified about various positions that 
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people hold in the crime famlies, and you have testi fi ed 


about consi glieres and bosses and underbosses. Ri ght? 
A. Yes. 
Q You are aware, M. Carrillo, that when -- | wll show 
you what is in evidence as | believe Defendant's Exhi bit 
DeRoss L. 

You are aware, M. Carillo -- 
A. Yes. 
Q -- that this person in this position, the boss, if he 
dies or if he goes to jail, that the famly reverts to the 
consigliere. Right? 
lf it is unexpected? 
Yes. 
lf he dies or he goes to jail? 
Unexpect edl y. 


That doesn't autonatically happen, no. 


A. 
Q 
A. 
Q 
A. 
Q 


lt doesn't. Have you actually net wth a cooperating 


tness by the name of Sal Vitale? 


Yes, | have. 


QO F = 


And did M. Vitale informyou -- M. Vitale held what 
posi ti on? 

A. He was the underboss of the Bonanno crine famly. 

Q For how long a period of tine? 

A. Quite along period of time. | guess over 10 years. 
Q And did M. Vitale explain to you that when the boss 
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is either incarcerated or when he dies, the famly reverts 


to the consi gli ere? 
A. That would be in lieu of the boss namng somebody to 
act for him Yes. 
Q Véll, if the boss is incarcerated unexpectedly or 
dies unexpectedly, certainly he hasn't naned anyone yet. 
Ri ght ? 
A. If you look in all the times the bosses have gone to 
jail, nine out of ten times they nane an acting position. 
lt doesn't revert to the consigliere for any 

period of time. No substantial period of tine. 
Q But if that happens, it certainly doesn't revert to 
underboss. Ri ght? 

lt doesn't happen, but sometimes it does. 

In what instances has it? 

Has it? 

Yes. 

Reverted to the under boss? 

!t would have to be in the instance that the 
says that he's acting underboss in his absence. 
ln what instances has that occurred? 


A. |! would have to go through each boss that went to 


jail. | don't knowin parti cular. 


Q Véll, M. Carillo, you are an expert in organi zed 


crime. Right? 
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1 Yes. 

2 And you have talked about all five famlies? 

3 Yes. 

4 So give us an instance where that occurred. 

5 Wen J oe Massi no was naned the boss of the Bonanno 
6 famly, in his absence Sal Vitale became the acting boss. 
7 He was the underboss. te naned hi mto l|ead the famly. 
8 Also, Anthony Spero, who wes the consi gli ere, 
9 but it would be Massino's deci si on. 
10 Q So Sal Vitale was actually the acting boss, running 
11 the famly while M. Massino was in jail ? 
12 A. Vél |, at different periods of time it was Anthony 
13 Spero who wes running it. 

14 Sal Vitale was running it. | don't knowif he 
15 had the actual title acting boss, but he was running 

16 things on the street for a period of tine, yes. 

17 Let's be specific. 

18 Okay. 

19 Wien is it that Joe Massino went to jail? 
20 He was already in jail when he wes naned the boss of 
21 the Bonanno crine famly. 
22 Q When wes that? 
23 A. Upon Phil Rastelli's death, around ' 91. 
24 Q So wiile he was incarcerated in 1991, he was naned 
25 the official boss of the famly. 
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1 A. The captains vote himin. Yes. 

2 Q And what wes M. Vitale's position at that tine? 

3 A. | believe he was on the administration, |'mnot sure 
4 Specifically what his position was, prior to Joe beconing 
5 the boss. 

6 Q M. Vitale is actually a cooperating wtness who you 
7 met wth personally. Ri ght? 

8 A. That's correct. 

9 Q And you don't know what his position was? 

10 A. | would have to read reports. 

11 Yes, he was the official underboss after Joe 

12 Massi no became the boss. You are asking ne what he wes 
13 prior to that? 

14 Q 

15 A. He was a Captain. I|'mnot sure if he was on the 

16 adm ni st rati on. 

17 When did M. Vitale becone the official underboss? 
18 Wien Joe Massino was naned the boss, after 1991. 

19 Wile Joe Massino wes in prison? 
20 Yes. 
21 And Joe Massino, your testimony is that J oe Massi no 
22 naned hi mthe official underboss and also nade hi mthe 
23 acting boss. 
24 A. At different periods of time he was running the 
25 famly. If he had that official position, you would have 
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to ask him | don't recall. 


Q Vél |, you testified about numerous official positions 
and acting positions that various people in the Col onbo 
famly have held. Ri ght? 
A. That is correct. 
Q How nany Bonanno-rel ated trials have you testified 
at, M. Carillo? 
A. Say half a dozen. 
Q A half a dozen. 

Yes. 
Q And how nany Col onbo-rel ated trial have you testified 
at? 
A. Between state and federal ? Maybe two or three. 
Q How nany federal ? 
A. Federal? Just one. 
Q And how nany federal Bonanno-rel ated cases have you 
testified at? 
A. Probabl y about six or seven. 
Q And you testified against, you testified at atrial 
on behalf of the government, atrial against Joe Massi no. 
Ri ght ? 
A. Not in this capacity. No. 


You testified, neverthel ess? 


Q 
A. As a fact Wtness. Yes. 
Q 


As a fact wtness; neaning, you had personal 
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i nf or mati on? 

A. Yes. | executed a search werrant in one of the 

| ocati ons. 

Q And you testified at two trials against a man naned 
Vincent Basciano. Ri ght? 

A. That's correct. 

Q And what wes his posi ti on? 

A. He became the acting boss of the Bonanno cri ne 
family. 

Q And certainly you had to testify about positions of 
various people in the Bonanno famly during those two 
trials. Right? 

A That's correct. 

Q Vél |, did you know, when you testified during those 
trials, what position Sal Vitale held? 

A. | said the official underboss. Yes. 

Q And what about the acting boss? 

A. He had an acting position as boss, as did Anthony 
Spero, at different times until Joe Massino wes rel eased 
fromjail. 


Q Vére you present in the courtroomfor any of Sa 


Vitale's testinony during any of those trials? 


A. No, | wasn't. 
Q Did you speak to himprior to your testi nony in any 


of those trials? 
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1 A. Yes. M prior occasions. Not just before | 

2 testified, no. 

3 Q And the information that you testified about there 

4 and the information you are testifying about here is based 
5 certainly in part on information that M. Vitale has gi ven 
6 Ri ght ? 

7 Yes. Sone of it, yes. 

8 Q Véll, certainly about positions of people in the 

9 Bonanno famly including his om. Ri ght? 
10 Yes. 
11 Now, you actually partici pated in an interview wth 
12 Vitale back in 2003. Right? 
13 2003? 

14 Yes. 

15 | could have. Yes. 

16 Vél |, could | show you something to refresh your 

17 recol | ecti on? 

18 A. Sure. 

19 THE COURT: Can you tell us wnat it is? 
20 MS. KED A: Yes. I'mhanding up a copy actually 
21 to the court because | don't know that the court would 
22 have it here, marked as 3500 FE184. 
23 THE WTNESS: You would have to tell ne whose 
24 paperwork this is. 
25 BY Ms. KED A: 
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Q Véll, | 'mjust showng you a docunent and asking you 


if this refreshes your recollection that on July 10, 2003, 


you partici pated in an interviewwth™M. Vitale. 


A. | net wth M. Vitale along wth Ken MCabe. 
l'mjust not sure of that exact date. It is not 

my paperwork. 

Qkay. But you recall sometime in 2003, whether it be 

10 or sone other date -- 

Yes. 

-- participating in an intervi ew 

Yes. 

Wien you say along wth Ken McCabe, were you not the 

guy during that intervi ew? 

Kenneth McCabe was the investi gator in the Southern 
Dstrict. | was a detective wth the New York Cty Police 
Depart ment . 


(Conti nued on the follow ng page. ) 
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CROSS- EXAM NATI ON ( Conti nued) 
BY Ms. KED A: 
Q And since July 10th of 2003, or whatever date it was, 


have you net wth hi msubsequent! y? 


A. | met wth himseveral tines. | don't knowif it was 
before or after. But | haven't net wth himover the | ast 
seven years, no. 

Q l!'msorry. The -- over the last you Sai d? 

A. | met wth himon several occasions, but not over the 
last couple of years. That nay have been the last tine | 
met wth him I'mnot sure. 

Q Now, you testified that there is a point in tine that 
Andrew Russo is the acting boss of the Col onbo faml y? 

A. Yes. 

Q And that certainly is information that you recei ved 
from Dom Bataglia, ri ght? 

A. | actually received that frominfornants. 

Q Wien you say informant, what informant ? 

A. Infornmants that | have had over the years informed 
me -- several of themthat -- about that Russo was the 
acting boss at this particular tine. 

Q Vél |, when you say the word informant, what do you 
mean? 

A. They are people that | speak to that are involved in 


organi zed crime that suppl y ne wth information as to 
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sometimes the illegal activities, sometimes the status of 
peopl e in the famlies. 

Q And when you say people you speak to, you're talking 
about nmenbers and associ ates of organi zed cri me? 

A. Yes. 

Q And when you use the word informants, are you 

di sti ngui shing between people who have actually entered 
into cooperation agreenents wth the governnent, or people 
who are just out on the street suppl ying you wth 

i nf or mati on? 

A. When | say informants, |'mreferring to people that 


are still out on the streets suppl yi ng information. 


Q Wat period of tine is it that these informants 


advised you that Andrew Russo was the acting boss? 

A. In the 1990's, after the Col onbo wers, approxi natel y 
1995 on. 

Q And the Col ono wear wes from1991 to 1993? 

A. The violence began in 1991. | think the | ast nurder 
was in 1993. 

Q So in 1993, right at the end of 1993, the viol ence 


was over? 


And then Andrew Russo becane the acting boss? 
| don't knowif right after. | learned that he was 


the acting boss a year or two after that. 
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Q Vél |, when you say you don't knowif right after, did 
you ask those questions to your informant? 
A. Véll, at the tine, if you're talking about the early 
1990's, | was involved in investi gations, not in the 
intelligence end of organized crime. So whatever case in 
particular you're involved wth at the tine, that is what 
you get the information on. 

So it wasn't as what | do now, wich is trying 
to obtain information on all of organized crine. It 
was -- 
Q So now you're here testifying in atrial where you 
understand people are charged wth being nenbers of the 
Col onbo fam! y? 
A. That's correct. 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q You're testifying for a purpose. Right? Not as a 
detective or investi gator? 


A. Véll, that is part of ny experience. But, yes. 


Q And in fact, as an expert wWtness, you testified 


about occurrences back in the early 1900's. Right? 


And where did you get that informati on? 


Vél |, just reading docunents. | was asked questi ons 
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1 about it. | followed the history of it. It's nothing, no 
2 official documents | needed to brief anybody that | had 
3 direct information on that. They are just either fromthe 
4 US Attorney's office or the FBI. 
5 Q Véll, M. Carillo, you have to brief people certainly 
6 about the events of the last 10, 15 years. Ri ght? 
7 have. 
8 Q And when you say that you don't knowif Andrew Russo 
9 became the acting boss right after the Colonbo wers, did 
10 you ask any of your informants or cooperators that 
11 questi on? 
12 have. But just if | can explain. 
13 lf | don't feel that the information is strong 
14 enough or where it's comng from it cannot be 
15 corroborated, |'mnot going to testify in court about it. 
16 So yeah, | have information coming in all the tine. 
17 | know as of 1995 that Andrew Russo, from 
18 informants, was the acting boss. | can't in good 
19 consci ence stand here and say that he was. | believe he 
20 was after the wars ended, but | can't say that wth 
21 certainty. So l'mrefraining fromsaying that. So that's 
22 all. 
23 Q Now, you also recei ved information certainly from 


24 various FBI agents. Ri ght? 
25 A. Yes. 
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Q And how often do you speak to the FBI about their 
know edge of various facts? 


A. There is no protocol. It is basically fromsquad to 


squad. Alot of it is on personal relationships. | get 


nore information fromparticul ar squads in ny position. 
l!'mnot a -- |'mnot conducting investi gati ons. 

l'mtrying to keep abreast of what is going on wth the 

five famlies. So it varies fromsquad to squad, agent to 

agent . 

Q So, meaning that you call various agents and ask them 

questions about various people's positions? 

A. At times. Sometimes vice versa; they wll ask ne if 

| have information. 

Q If you have information about any particular person? 

A. Specific people. Sure. 

Q You're aware, M. Carillo, fromyour sources, whether 

it be the FBI or cooperators or informants, that in 2000, 

a man by the name of Sallie Fusco, he was the acting boss 

of the Colonbo famly. Right? 

A. No, | don't have that information. No. 

Q Have you ever spoken to an FBI agent by the nane of 

Lew cky (ph) ? 

A. No. 

Q And did the FBI ever suppl y you wth the information 


that M. Fusco was the acting boss in 2000? 
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1 A. No, they haven't. 

2 Q M. Carillo, do you ever get an opportunity to read 
ie various affidavits that FBI agents submt to courts in 

4 Support of various appli cati ons? 

5 A. Sonetimes, yes. 

6 Q And in those affidavits, often the FBI states who it 
7 believes to be in a certain position. Right? 

8 A. That's correct. 

9 Q And have you ever seen a affidavit that state that 
10 Sallie Fusco was the acting boss in 2000? 


11 A. No, | haven't. 

12 Q Wat about Joel Cacace? Do you know hi mto have been 
13 the acting boss of the Col onbo faml y? 

14 A. For a period of tine | recei ved infornation from 

15 informants that he was the official consi gliare, and that 
16 he may have been running things on the street. But there 
17 was no certainty involved, so | couldn't corroborate it. 
18 Q Vél |, what period of tine are we talking about? 

19 A. 1t would be prior -- sometime in the early 2000's. | 
20 don't renenter, 2001, 2002. Soneti me before his arrest. 
21 } Before his arrest, which was in a 2003? 

22 A. Yes. Early 2003, January. Yes. 

23 Q And prior to that you had specifically recei ved 

24 information fromwhomthat he was the acting boss? 


25 A. From sources, informants. 
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And the FBI, as well? 

l!'msorry. Dd you say acting boss? 

Acting boss, yes. 

He -- it was never presented to ne that way. That is 
why | said |! didn't corroborate. 

| was told he wes the official consigliare, and 

he may be acting as like a street boss on the street. 
Because there were periods of time when there was nobody 
in particular running things on the street. Voids needed 
to be filled. So -- 
Q And what's the difference, M. Carillo, between a 
street boss and an acting boss? 


A. | believe it's a play on words sonetines, to have the 


Sane position. If you have a boss and you have an acting 


boss, the acting boss is incapacitated for some reason and 
they want to leave himwth that title, then they wll use 
street boss, wiich neans he is neeting wth the captains 
in representing the admni stration of the famly. 
Q Vél!, M. Carillo, wnat does the termacting nean? 
Acting is a tenporary posi tion. 
Q And it is a position that a person has because he can 
actually fill the official position that he is ina 
Capacity to act? 
Yes. 


Q So once the acting person is incarcerated, certainly 
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he is not in a position to act anynore. Ri ght? 


A. Usually not. Certain circumstances, | have seen 
where acting positions stay for particular reasons. 
Q But in 2000, 2001, 2002, your information was that a 
man by the name of Joel Cacace was running things on the 
streets? 
A. | didn't say for all of those years. For a period of 
tine | received information that | couldn't corroborate 
further through ny sources. Also, it is the type of 
sources that you have. You know 
Q Did you ask the FBI ? 
A. No. At that time, no. 
Q Are you awere that this governnent took the position 
when they arrested M. Cacace -- 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. Sustained. 
BY Ms. KED A: 
Q Vél |, are you awere of various positions that the 
governnent takes about the positions of people in vari ous 
famlies? 
A. Yes. 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Véll, M. Carillo, | would like to show you wnat I'm 
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1 marking as Defendant's Persico U. 

2 Can you take a |ook at that document and read it 
3 to yourself? Read the first portion. 

4 A. Yes. In particular what would you like, because it 

5 is several pages? Do you want ne to read the whole thi ng? 
6 Q The first page and any other page that you would like 
7 to read. 

8 But | specifically direct your attention to the 
9 first paragraph. 

10 The first paragraph? 

11 } Yes. 

12 |' mfi ni shed. 

13 , Now, having read that, does that in any wey refresh 
14 your recollection that, in fact, M. Cacace was the acting 
15 boss in the early 2000's, prior to his incarceration in 


16 January of 2003? 

17 A. Again, | said that | had heard he was the acting boss 
18 frominformants. I'mnot disputing the fact. Whoever 

19 filed this affidavit, they may have their own sources that 
20 | wasn't privy to. 

21 Q So meaning the FBI had certain information and you 

22 have certain information, and it is not al ways exchanged? 

23 A. Véll, nore so nowit is. But at the tine of this 

24 arrest, | was wth the New York Gty Police Departnent. 


25 And they are two separate agencies. And just soneti nes 
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1 there is not a constant communication. Not for any 

2 particular reason; it is just -- it just doesn't happen 
3 all the tine. 

4 Q But the people that you testified about that are up 
5 on that chart, nost of the positions you testified about 
6 are a period of time when you were in the New York Cty 
7 Police Department. Ri ght? 

8 That's correct. 

9 Not while you were an expert here in court. Right? 
10 That's correct. 

11 J Now, you testified about a nenbership in organi zed 
12 crine famlies. 

13 In order to becone a nenwer, there are several 
14 ways that you can becone a nentber. Ri ght? 

15 Several ways? 

16 Ri ght. 

17 You would have to elaborate for ne. 

18 } Vél |, what does it take to becone a nenter, 

19 . Carillo? 
20 You have to be sponsored by a nenter of Cosa Nostra. 
21 You have to be of Italian descent; at | east on your 
22 father's side. You have to be nale in gender. And you 
23 usuall y have to be either capable of violence or earning 
24 Capability -- earning noney through illegal activities for 


25 the faml y. 
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Q Wien you say usually, certainly there are occasi ons 
where soneone becomes a nade nenier and that is not 
necessarily the case. Ri ght? 

A. Sure. 

Q And in fact, sometimes soneone becones a nenwer 
Simpl y because they are rel ated to someone else that is a 


mener. Ri ght? 


A. That happens. Sure. 


Q And when you testified about being on record, and 
being around sonebody wth somebody, you said that that is 
somebody who is an associate. Right? 

A. That's correct. 

Q Now, you used the word associate. Whose termis 
that ? 


A. An associ ate? 


Wat do you nean, as far as |aw enforcenent or Cosa 


Nostra. 


They have been both. 
Q So it is your view that nenbers of the organi zed 
crime are associates of organized crime, you descri bed 
associ ates go around saying, Now, you're an associ ate? 
A. No. | think they would use the termnore like, That 


guy is wth Joe, or That guy's wth -- @, that guy's 
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around sonebody. 
The terns we used before, nore than associ ate. 


But menbers and associ ates of crime factions use the words 


associate. That happens. They don't -- 


Q Vél |, certainly you know, M. Carillo, in your expert 
opi nion and having studied the history of organi zed crine 
that the termassoci ate is a termthat came around because 
of the governnent. Ri ght? 
A. Véll, if someone is associated to a nenwer. So -- 
Q Vél |, you say sonebody associated. Certainly not 
everyone who is associated wth a nenber of organi zed 
crime is an associate. Right? 
A. Véll, |’ mtal king about crimnal activities or 
fronting | egiti mate busi ness, sone way associ ated to 
illegal activities. That's what | would call an 
associate. Not somebody's next-door nei ghbor that they 
are friends wth for 13 years. | try to associate a 
difference bet ween. 
Q Wat about soneone who is engaged in legal activity, 
legal as opposed to illegal, wth a nenber? 

MR. BURETTA: Obj ection to form 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Vél |, when you say someone engaged in ill ega 


activity is an associate of organized crine. If a nentber 
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of organi zed crine is in business -- in a legitimate 
business wth another person, is that person automatically 
an associ ate? 
A. It's all according to whether through investi gati ons, 
if we see that the noney to fuel the business is from 
illegal proceeds. And if that person is fronting the 
organi zation in a restaurant or whatever business, then 
they would be an associ ate. 
Q Vél!, you testified at many prior trials about 
different kinds of associates. Right? 
A. Yes. 
Q And can you explain sone of the different types of 
associ ates? 
A. Véll, the first would be sonebody invol ved in il! egal 
activities, running a loansharking business or a chop shop 
or a gambling business. That is crimnal activity. 

Then there is also people that wll open up 
businesses for and organi zed crime nenber and use their 
money to launder the noney, clean the noney through the 


busi ness. 


There are other types. If there are other types 


you would have to refresh ny recollection. I'msure there 
are other types than | discussed. 
Q Véll, certainly there are people who want to becone 


menbers of organized crime but never actually nake it. 
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1 Ri ght ? 

2 A. Véll, if they meet the criteria, sure; they are 

3 Italian, associates, they could becone nenbers. Sure. 

4 Q But certainly there are others, something that you 
5 call wannabes? 

6 A. Wannabes, sure. 

7 Q Now, you talked about conmttees that are set up on 
8 the streets? 

9 A. Yes. 

10 Q And conmttees are set up wen there is an active 
11 adm ni stration in place to run things? 

12 A. It varies. It varies. Joe Massino of the Bonanno 
13 famly had a commttee wen he wes acting -- was the boss 
14 out there. He had a conmttee to insulate hinself from 


15 the rest of the famly. 

16 Q And what does a conmittee consist of? 

17 A. At various tines, different captains in the famly 
18 who rotate. 

19 Q Wat period of time are we talking about? 

20 A. A period of -- 

21 MR. BURETTA: Obj ection. Rel evance. 

22 Ms. KED A: This is highly relevant to a 

23 cooperator that is comng to testify, your Honor. 

24 THE COURT: Please don't talk in front of the 


25 jury. 
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1 Ms. KED A: I'msorry. 

2 THE COURT: Your obj ection is overrul ed. 

3 MR. BURETTA: | would ask that the jury be 

4 instructed to disregard counsel's conment. 

5 THE COURT: Yes. DO sregard the conment. 

6 A. l'msorry you wanted the dates of when he had -- 

7 BY Ms. KED A: 

8 Q 

9 A. Up until his incarceration, to probably -- | don't 

10 know exactly how nany years he had it. But the l|ast 

11 several years before Massino was arrested, he had two or 
12 three captains on a conmttee that would rotate every six 
13 nonths, | bel i eve. 

14 Q Vél |, when you say it would rotate every six nonths, 
15 What is the reason that it would rotate? 

16 A. Vél |, it would give the captains a chance to serve on 
17 the administration. And |! don't know the exact reason my 


18 he rotated. 

19 lt was every several nonths he would swtch two, 
20 three captains. They would go back to their crew, and 

21 two or three new captains would serve on the conmttee. | 
22 don't know exactl y why he rotated them 

23 Q Véll, M. Carillo, do you not have any understandi ng 
24 that when a captain went to jail, a new person would serve 


25 on a commttee, and that is why the rotation was done? 
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1 A. No. But that wasn't the only reason. They would 
2 rotate themin and out whether they were arrested or not. 
3 Q Now, an acting position, M. Carillo, is a tenporary 
4 position. Ri ght? 
5 A. Yes. 
6 Q And it can be a tenporary position that soneone hol ds 
7 for a month or a day, and it can be a tenporary position 
8 that someone holds for years. Is that right? 
9 A. Yes. 
10 Q When soneone becones incarcerated, whether it be the 
11 boss or the underboss or a captain, generally is an acting 
12 person appointed to act in that person's posi ti on? 
13 A. According to how!ong they would be incarcerated, 
14 yes. 


15 Q And who decides who is going to be in that position 
16 to hold the acting position? 

17 A. The boss. 

18 Q For every posi ti on? 

19 A. Véll, if you're a captain and you're going to jail 

20 for a year or two, you could suggest to the administration 
21 who you would |i ke to serve in your absence. But the 

22 ulti nate decision is the boss’. 

23 Q And if the acting boss believes he is going to jai! 
24 for a year or two, he can choose who should fill his 


25 posi ti on? 
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A. When you have a position of an acting boss, the boss 
gi ves you different powers. Some acting bosses have had 
the power to nake very large decisions wthout consul ti ng 
the boss, and sone haven't. So you would have to be nore, 
you know, acting boss to acting boss. 

Q So it depends on the particular situation? 

A. Yes, it does. 

Q Wth -- when an acting boss is incarcerated, either 
he or the boss or the other, can choose who runs things on 
the street in his absence. Ri ght? 

A. Correct. 

Q Now, you talked about various rules in organi zed 
crime. And one of the rules is that nmenibers are told that 
the famly cones before everything else. Ri ght? 

A. | didn't say that here, but that is one of the rules, 
yes. 


Q And a rule is, you have to put everything on record 


wth your captain. Ri ght? 


Yes. 

Wether it's legal or illegal ? 

lf you're a menber, yes. 

And if you get invol ved wth another Cosa Nostra 
nmenber's famly, particularly a female, it has to be for 
good intentions. Ri ght? 

A. Yes. 
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Q And what do you mean when you say good intenti ons? 
A. Véll, if you're going to have a relationship wth 
somebody's daughter or sister, it has to be wth good 
intentions. You have to have a relationship in mnd, 
maybe possi bl y engagenent, narriage, that type of thing. 
They don't want you having short-termrel ati onshi ps wth 
other nenier's relatives. 
Q Vél |, certainly having a relationship wth soneone's 
wfe would not be good intentions. Ri ght? 
A. | don't believe so, no. 
Q Now, a lot of these rules are broken quite 
frequently. Ri ght? 
A. Yes, they are. 
Q And there is a range of penalties for breaking the 
rules. Right? 
A. Yes. 

Tell us about the range. 

1t could go frombeing killed, being shelved, bei ng 
disci plined, having things taken away fromyou -- you 


know, certain activities. If you're involved ina 
y 


booknaki ng operation, they may take it away fromyou. It 


is all up to the boss of that famly. 
Q And often, M. Carillo, the penalty -- the discipline 
imposed is a verbal reprimand. Ri ght? 


A. That's -- as to what infraction? 
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Q As to any infraction. 
A. No, | think the penalties range for nore than, for an 
infraction. So you would have to tell ne which one. And 
generally speaking, if you broke certain rules, | would 
think you would have nore of a tendency to be the victim 
of violence than others. 
Q Now, certainly violence is something that can be a 
penalty. Right? 
A. Sure. 
Q And certainly, M. Carillo, a verbal reprimand is 
sonet hing that could be a penalty. Ri ght? 

Qr nothing. 

OQ do or nothing at all? 


Sure. 


Yes. 


A 
Q 
A. 
Q lt is up to the boss' part? 
A. 
Q 


And there is the sane range of penalties that occurs 
for not putting some crime that soneone is conmtting on 
record. Right? 

That can range, also, yes. 

From being -- fromnothing to being killed. Ri ght? 

Sure. 

And one formof discipline could be, for exanple, not 
promoting soneone. Ri ght? 


A. Soneone that is up to be a captain. 


Ellen S. Contos, CSR 
Official US Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 70 of 310 PagelD #: 7343 


Oo Aa N oO UW FB W NO F&F 


bh 
(o) 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Carillo - for the Governnent - Cross/M. Kedia 


Ri ght . 

Or get knocked down. 

Or even get knocked dow further? 

Sure. 
Q But if somebody is a soldier, for example, and they 
mght becone captain, or they are being consi dered to 
becone a captain, a penalty can be you're not going to be 
a captain anynore. Ri ght? 
A. | guess so, sure. 
Q And simlarly, an associate is being consi dered to be 
a soldier, a penalty could be we're not going to nake you? 

That happens quite often, yes. 

Quite often? 

They hold somebody up because of something they 
consider an infraction, true. 
Q Now, when you're a soldier and you want permission to 


hurt or to kill Someone, you're supposed to go to your 


captain as opposed to the admni stration. Ri ght? 


A. That is the protocol, yes. 

Q And then the captain is to go to the administration 
if, in fact, he wants to do so. Ri ght? 

A. Yes. VWéll, he has to. He can't give permission toa 
soldier. That is unauthorized. A murder would be 
unsancti oned. 


Q And certainly unsanctioned nurders occur ? 
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Sure. 

Quite frequent! y? 

They happen, sure. 

And certainly there are occasions where soldiers 
don't even go to their captains. Right? 
A. Sol di ers? 
Q Don't even go to their captains for permssion to 
conmt various crimes. Right? 
A. That would be an -- we're talking about nurder? 
Q Qkay. Murder. 


Yes, sure. That would be an unsancti oned nurder, 


Q And there are situations where the captains don't go 


to the admni stration, that also would an unsancti oned 
mur der ? 

Ri ght . 

But it happens. Ri ght? 

Sure. 

And you talked about the termshel ving soneone. 

And that again is something that someone in the 
admni stration can do. Right? Shelf someone in a | ower 
posi ti on? 

A. |! would think it would have to cone fromthe boss. 
Q The boss certainly has the authority to shelf anyone 


else in the famly. Right? 
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A. Yes. 

Q And shel ving sinpl y means putting themto the side. 

Ri ght ? 

A. Putting themon the shelf. They can't -- they cannot 
operate aS a menwer of Cosa Nostra. 

Q And the boss is able to do that to anyone else in the 
famly, including the underboss. Right? 

A. 


Q And it can be a tenporary shelving, or it can be a 


long termshel ving. Ri ght? 
A. Yes. 
Q lt could be for a year, for exanple, or it could be 
for a lifetime? 
A. Sure. 
Q Now, wen someone is shel ved, they are essentially 
consi dered inactive, as if they were incarcerated, for 
exanpl e? 

MR. BURETTA: Obj ection to form 

THE COURT: Sustained. 
BY Ms. KED A: 
a Vél |, when sonebody is shelved, they're consi dered 
inactive. Right? 
A. 
Q Now, there are instances that you're awere of, 


M. Carillo, where a soldier has tried to kill another 
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1 soldier wthout permssion. Ri ght? 

2 A. Sure. 

3 And there are rules, there is a way it is Supposed to 
4 Ri ght ? 

5 You're supposed to ask your captain, to -- if it is 
6 your om famly, your boss has to approve it. If it is of 
7 another famly, the boss of the other famly has to 

8 approve it. 

9 Q Right. But, so those are the rules. Right? 

10 A. The rules, yes. 

11 Q But certainly they are broken constantly, those rules 
12 as well ? 

13 A. All of the rules are broken and nani pul ated, yes. 


14 Q And often fromthe start, M. Carillo, when people 
15 are inducted into an organized crine famly, people are 
16 lying to each other. Ri ght? 

17 A. Often, when they are inducted? 

18 Q Yes. They are lying about what they have been doi ng. 
19 lf you could be nore -- if you give ne a specific, 
20 then I'll -- | don't know what you nean by | ying before 
21 they are inducted. 

22 Q Véll, for exanple, there are nenbers who are dealing 
23 drugs. Ri ght? 

24 A. Qh, Sure. 


25 Q And they |ie and say they are not dealing drugs to 
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1 their superiors. Ri ght? 

2 A. Sure. 

3 Q And those kind of situations where neniers |ie about 
4 their activities happen often. Ri ght? 

5 Sure. 

6 And they are lying to their superiors. Right? 

7 Yes. 

8 And sometimes it is even knom that they are lying. 
9 For exanple, sometimes it is even know that the person is 
10 dealing drugs, and it is just ignored. Ri ght? 
11 A. l'msure it does. Yes, if it is in the benefit of 
12 the peopl e naki ng noney and hiding it, Sure. 
13 Q Now, when someone who is a member or associ ate of 
14 organi zed crime is ordered to do sonething by his 


15 Superior, he has to do it. Right? 

16 A. Yes. 

17 Q So if a soldier orders an associate who is on record 
18 wth himto partici pate in a crine, he is required? 

19 A. He is required. But they have requirements in Cosa 
20 Nostra that are really anong the nenwers. Even if 

21 somebody is on record, and if somebody disobeys an 

22 order -- that is, a soldier fromhis captain, the 

23 punishnent is likely to be nore severe than sonebody 

24 outside the famly. 


25 Sonebody outside the famly they can j ust chase 
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1 them and say, Vé don't want you around here anynore. So 
2 when you deal wth associates, it is a little different 
3 than the soldiers. 
4 Q Vél |, when you say they could chase them they could 
5 also kill them Ri ght? 
6 A. Sure. 
7 Q And certainly that happens. Ri ght? 
8 A. Sure, many associ ates. 
9 Q Now, you talked about a sit-dow, and people -- 
10 again, the termsit-dow, where does that cone fron? 


11 A. Were its origin is? 

12 Q Yes. 

13 A. |! don't know the origin of the exact words. | know 
14 What it neans. 

15 Q Vél |, you talked about sit-downs. A sit-dow was 

16 occurring between nenbers of the sane rank. Right? 

17 A. Qh, yes. In other words, the formality of it, yes. 
18 You have to be of the sane rank. It doesn't al ways occur, 
19 but that is the way it is Supposed to be. You're supposed 
20 to be represented by the sane rank on both sides. 

21 Q So a captain and a captain. A captain inthis famly 
22 and captain in this famly. Right? 

23 A. Vél |, the sane famly. 

24 Q Or the sane famly. 


25 A. It is two different groups. 
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Q And howis a sit-dowm arranged? 
A. lt iS arranged by somebody setting up a neeting 
location. Both people have to agree to the sit-dowm. And 
then they are represented at the neeti ng. 
Q Vél |, when you say sonebody setting up a neeti ng, 
certainly the boss doesn't get involved in a sit-dowm. 
Ri ght ? 
A. No. It could be set up by associ ates, soldiers. 
Every sit-dow would have its ow circumstances. 

Qn any | evel ? 


Sure. What do you mean? As far as bosses neeti ng? 


Sure. 


Q 
A. 
Q Qn any level a soldier can set up a sit-dow? 
A. 
Q 


A captain can set up a sit-dow. A consiglieri can 
set up a sit-dow? 

Sure. 

And an underboss can set up a sit-down? 

Sure. 

And before an underboss sets up a sit-dowm, he calls 
another underboss and says, Can you cone to the sit-down. 
Ri ght ? 

A. Véll, they usually go through it by messengers. They 
woul d sent nessengers to try to set it up. 
Q So someone in the other famly would go to soneone 


lower than the under boss? 
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1 A. Probably, yes. 

2 Q But maybe the underboss sonetimes wll say? 

2 A. Somebody close to him 

4 Q 1 would want to meet wth you? 

5 A. Yes. 

6 Q And that occurs? 

7 A. Yes. 

8 Q You talked about something called a wal k- and-tal k, 
9 that menbers and associ ates engage in to avoid 

10 surveillance. Ri ght? 

11 M. Carillo, generally speaking, when you 

12 conduct surveill ances or | aw enforcenent conducts 

13 surveillance of social clubs, the subj ects know they are 


14 being surveilled. Ri ght? 

15 A. Correct. 

16 MR. BURETTA: Obj ecti on. 

17 THE COURT: Sustained. 

18 BY Ms. KED A: 

19 Q Vél |, you know instances where nenters and associ ates 
20 can even have the places in the social clubs swept for 
21 bugs. Ri ght? 

22 A. Yes. 

23 Q And there are instances where the neniers and 

24 associ ates say hello to the | aw enforcement officers. 


25 | Right? 
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1 A. Sonetimes, yes. 

2 Q They get to know the people they are, who are 

ie surveilling them They know who it is? 

4 A. | have done thousands, and |'mnot on a firsthand 
5 basis wth anybody. So -- 

6 Q But you certainly know they know were people are? 
7 A. Yes. 

8 Q Now, when people or nenbers of organized crine are 
9 typi call y being surveilled, are there certain | ocati ons 
10 where | aw enforcement goes to surveil ? 

11 A. It is all according to -- the circumstances are 
12 different. What do you mean? As far as social clubs? 


13 Q Ri ght. 

14 A. There are places that we have done nore surveil! ances 
15 than other, one being social clubs. Yes. 

16 Q And sometimes menbers of organized crime engage ina 
17 certain routine, and they are surveilled wth -- wth that 
18 routine. Correct? 

19 A. Yes. 

20 Q Because | aw enforcenent knows the routine of the 

21 person? 

22 A. Sonetimes, yes. 

23 Q And you testified that there is only one wey out of 
24 the Mafia. Ri ght? 

25 A. Yes. 
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One way in and one wey out? 
Yes. 
Q Vél |, you certainly understand that nenbers are no 
longer active, or maybe because of old age or sonethi ng? 
Still meniers. 
And what about people novi ng away? 


Just novi ng away on their ow? 


They are still mentbers. 


A. 
Q 
A. 
Q Ri ght . 
A. 
Q 


Vél |, you know about the three Bonanno nenbers who 
left the Mafia wthout cooperating and wthout being 
killed by noving away. Right? 

A. But they are still mentbers. 

Q Wien you say they are still menwers; they are gone 
and they are not active. Ri ght? 

A. Vél |, can | give you an exanpl e? 

Every year Cosa Nostra is allowed to replace 
dead nmenbers. Each famly is allotted a certain amount of 
people. So if three people die in a particular year, you 
can replace the three nenbers plus two additional over the 
last several years. 

You can't replace those people until they die, 
Whether they nove away, wether they cooperate, no natter 
what the circunstances are. They are still carried as a 


mener of your famly. 
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1 Q Okay. But they are not actually participating as a 
2 member of your famly. Right? Even though you're not 
3 all owed to repl ace then? 
4 A. Véll, that is different. As is somebody that is 
5 shelved. They are not actively participating, but they 
6 are still a nmenber of that famly. 
7 Q Vél |, do you know a guy by the name of Joe Beans or 
8 J oe Canpanella who lives in FI ori da? 
9 A. Yes. 
10 Q And it's a different Joe Canpanella that we're 


11 tal king about here? 

12 A. Yes, uh-huh. 

13 Q And do you know a guy wth the nane of Little Charlie 
14 Travella; he went to upstate New York? 

15 Sure. 

16 J And M ckey Cardello who noved to Texas? 

17 Ri ght . 

18 J And all of those people recei ved permission fromthe 
19 to nove? 

20 Recei ved permission, no. 

21 J They didn't? 

22 No, not -- you said all of them Charlie Travella 
23 just left. They were trying to get himback in the fold, 
24 and the sane thing wth Cardello. He was conversing. 


25 Cardello, he was conversing wth the boss to 
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cone back. The boss wanted himback. He was sending him 
messages. 

And -- but he left? 

He didn't want to come back. Right. 

He remained in Texas? 

Yes. 

And what about Joe Beans or J oe Canpanel | a? 

He had -- may have received permssion. People 
relocate to Florida and continue illegal activities all 
the ti ne. 

Q And people relocate, and actually engage in | ega 


activities. Right? 


A. You would have to give ne the specifics of it. 


Because if they got permssion fromthe boss to | eave the 
state, it is usually for illegal activities, whether they 
go to Florida, Vegas or wherever they relocate to. I'm 
sure there are circunstances otherwse, but you would have 
to tell me which ones. 

THE COURT: Perhaps this would be a good tine to 
take a 15-minute break. And then we'll resune. 

Thank you. 

(A recess was taken at 11:11 a.m) 

(The jury entered the courtroomat 11:33 a.m) 
BY Ms. KED A: 


Q M. Carillo, when you are a nenber or associ ate of 
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1 organi zed crime, there has to be, in order for you to neet 
2 another nenber, there has to be and official introduction. 
3 Ri ght ? 

4 A. Yes. Not and associate, a menber, right. 

> Q Vél | and associ ate, how does and associ ate neet a 

6 member ? 

7 You're not supposed to. 

8 And only a nenber is supposed to neet another nenter ? 
9 Supposed to. Yes. 
10 And you are introduced by a third party typically? 
11 And the third party has to be a nenter also. 
12 J So neaning, if a soldier wants to introduce soneone 
13 to another soldier, to a captain, there has to be three of 
14 then? 


15 A. Sonebody naking the introduction, and the tw people 
16 meeting that are both nenbers too. So there are three 

17 members in and i ntroducti on. 

18 Q And an associ ate wanting to speak to someone in and 
19 adm ni strati ve capacity, |ike a captain, how does that 

20 occur? 

21 A. Véll if and associate is involved in illegal activity 
22 wth a captain, you can talk to himany tine about the 

23 illegal activity. But he can never neet wth a captainin 
24 and official capacity because he has no status. So as far 


25 as |i ke Cosa Nostra business or sit-downs, he couldn't 
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1 meet wth a captain by protocol, by rules. Does it 

2 happen? Sure. 

3 Q !' mtal king about, we're talking about two people who 
4 know each other. When you say they are involved in 

5 illegal activity at this time; and associate and a 

6 captain, people who are know to each other? 

7 Yes. 

8 Wat about people who are not known to each other? 

9 You're talking about associ ate again? 
10 Yes. 
11 !t would have to be and introduction, but not -- they 
12 go, one nenber is introduced to another as a nenber of 
13 ours. | can't say that he is not a menber. You can 
14 introduce anybody to anybody, but you're not supposed to 
15 introduce the associate -- this iS a Caporegi ne, or 
16 Bonanno famly, or Colunbo famly. It's not supposed to 
17 happen. 


18 Q And certainly a soldier is not simply sending and 

19 associate to a captain he has never net before. Ri ght? 
20 A soldier is sending and associ ate? 

21 J Hs associate, a captain to his captain? 

22 To set up a sit dow or sonething |ike that? 

23 } Yes. 

24 !t would have to be somebody who knows sonebody in 


25 the other famly. 
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1 Q Now M. Carrillo, you talked about surveill ances that 
2 you had conducted. | think you said hundreds of 
3 surveil lances you conducted. Is that right? 
4 Yes. 
5 And what is the purpose of these surveil! ances? 
6 Vél |, they serve two purposes. If you're involved in 
7 and investi gation and you're up electronic eavesdroppi ng, 
8 listening to sonebody's telephone call, or listening to 
9 and instrument. Sometimes you're conducting that 
10 surveillance pursuant to that intercepted call. 
11 So one menber says to another nenber; |'!!1 neet 
12 you at this club on this street. So you're setting up and 
13 you're covering the surveil! ance. 
14 Qher times, especially years ago when socia 
15 clubs were frequented by nore people, | could just set up 
16 at a social club and see 30 nenbers and 50 associ ates. 


17 And that all helps for associ ations, putting them 

18 together; this guy wth this guy everyday. And you get a 
19 sense of woo is in whose crew. And even the wey the 

20 introductions are being made. So surveill ances are a 

21 lot -- 

22 Q So when you say it shows association. You mean you 
23 take pictures of those peopl e? 

24 A. If possi ble. 


25 Q And you discuss wth other nentbers of | aw enf orcenent 
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1 who these people are, et cetera, and what information they 
2 m ght have? 
3 A. Yes. 
4 Q And when you -- and let's take the second type of 
5 surveillance, not the eavesdropping type, the other type. 
6 You go to a club and you surveil the place. You 
7 generally try to take pictures of whonever you see? 
8 A. It's all according to lighting. Yes, if you can. 
9 Sure you do. Yes. 
10 Q And you try and wite dom people you see. Ri ght? 
11 That you recognize, or by description if you don't 


12 recogni ze then? 

13 A. Yes. 

14 Q And there are certain people who you mght survei | 

15 like at a social club every Tuesday night, for exanple, if 
16 there is a pattern? 

17 A. Yes. 

18 Q Now you talked a bit about somebody who you cal! ed 
19 and informant. 

20 Wien you say and informant, you're talking about 
21 a confidential infornant. Right? 

22 A. Yes. 

23 Q Somebody who wants to stay anonynous, who doesn't 

24 want it to be knowm by everyone that they're gi vi ng 


25 information to |aw enforcenent. Ri ght? 
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1 A. Yes. 

2 Q And there is another kind of person, apart from 

3 obvi ousl y a | aw enforcement person, who also gi ves 

4 information to | aw enforcenent, called a cooperating 

5 wtness. Ri ght? 

6 A. Yes. 

7 Q And a cooperating wtness is someone who is 

8 testifying in exchange for a reduction in sentence. Is 
9 that ri ght? 

10 THE COURT: Sustained. 


dd. BY Ms. KED A: 

12 Q Vél |, a cooperating wtness -- what is your 

13 under st andi ng? 

14 A. It iS Someone that makes and agreenent wth the | aw 
15 enforcement agency to give up information about cri mnal 
16 activities or people invol ved in them soneti nes in 

17 exchange for some type of consideration. But no deal 

18 could be set. 

19 lt is a process that takes -- you have to 

20 corroborate their information. No deal is set as far as 
21 reduction in sentence, recommendations are made. But that 
22 is decided by a Judge at sone point. 

23 Q Vél | when you say that recommendations are made; 

24 recommendations are made by whon? 


25 MR. BURETTA: Obj ecti on. 
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1 THE COURT: Sustained. 

2 BY Ms. KED A: 

3 Q And these cooperating wtnesses -- cooperating 

4 wtnesses are people who have been arrested. Is that 

5 correct ? 

6 A. Usually, yes. 

7 Q And they are usually in custody? 

8 MR. BURETTA: Obj ecti on. 

9 THE COURT: Sustained. 

10 BY Ms. KED A: 

11 a Vél | in your experience, have you had cooperating 
12 wtnesses who are not in custody and you dealt wth then? 
13 MR. BURETTA: Obj ecti on. 

14 THE COURT: Sustained. 

15 Pl ease approach on this. 

16 (The followng occurred at si debar. ) 

17 THE COURT: Your obj ection on this line of 

18 questi oni ng? 

19 MR. BURETTA: It is beyond the scope, and it is 
20 irrel evant. 

21 MS. KEDDA: This person testified he is and 

22 expert on organized crime. He has testified that part of 
23 his expertise was based on information recei ved from 

24 cooperating wtnesses and confi dential informants. 

25 He was engaged in this exact sane line of 
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1 questi oning as recently as June of 2007, when he testi fi ed 
2 in the Politano case, as well as in May of 2007 when he 

3 testified in the Basci ano case. And M. Buretta was the 

4 prosecutor on that case. 

5 MR. BURETTA: Judge, we're far afield about 

6 cooperating wtnesses. She has identified the difference 
7 bet ween a cooperating wtness and a confi denti al 

8 informant. And that has all owed her to explore the basis 
9 for sone of his opinions. 
10 But he doesn't purport to be and expert and 
11 wasn't qualified as and expert about the entire process 
12 about how cooperating wtnesses work. And it is 


13 msleading the jury. Especially when she is asking the 
14 questions that she has been, that don't accurately state 
15 the nature of the rel ati onshi p. 

16 THE COURT: Did he testify as a defense wtness 
17 in the Basci ano case? 

18 MR. BURETTA: In part he did. 

19 MSs. KED A: As and expert wtness largely, and 
20 when he was testifying as and expert wtness he 

21 Specifically talked about cooperating wtnesses. 

22 THE COURT: If you have specific questions about 
23 a cooperating wtness in this case, then I'l! allowit, 
24 for to you explore that wth him But you know, he is 


25 here as and expert. 
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1 MS. KEDDA: As and expert, part of his 

2 information is obtained fromcooperating wtnesses. And | 
3 want to explore fromhimas -- in every case he has 

4 testified, the cooperating wtnesses, he often finds out 

5 the information that is given to himis false. That it 

6 can't be corroborated. And sonetines it results in the 

7 opposite. And it is not corroborated. And it is disputed 
8 by other | aw enforcement, sources, or cooperators. And 

9 certainly that is relevant when he gets here. 

10 MR. BURETTA: That is not what he is being 


11 questioned about at this point. 

12 | don't obj ect to her asking a line of questions 
13 about, have you ever had and experi ence where someone |i ed 
14 to you, et cetera. 

15 But to try to portray howit works inaccuratel y 
16 is ny problem And it is not appropriate for his 

17 expertise. 

18 THE COURT: You can ask about cooperating 

19 wtnesses and sentences. | think it is too far, so back 
20 off of that. 

21 MS. KED.A: That is fine. 

22 THE COURT: ASk specific questi ons. 

23 (The follow ng occurred in open court: ) 

24 THE COURT: The obj ection is sustained. 

25 BY Ms. KED A: 
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1 Q M. Carillo, when you deal wth cooperating 

2 wtnesses, do you try to corroborate what they tell you? 
3 A. Yes. 

4 Q And howis it that you try to corroborate their 

5 i nf or mati on? 

6 A. Vé try to corroborate soneti mes through other 

7 corroborating wtnesses, informants, discussions wth 

8 other | aw enforcenent agencies. You can go back to the 
9 eavesdropping over past cases and try to corroborate the 
10 information they are gi vi ng. 

11 Q And there are many instances were you know that 

12 cooperating wtnesses have lied. Ri ght? 

13 Many? Not nany, no. 

14 J Certainly some? 

15 Yes. 

16 J And certainly some cases where one cooper ati ng 

17 wtness gives you sone piece of information, and a 

18 different cooperating wtness actually contradicts that 
19 information. Ri ght? 


20 A. That happens. Yes. 

21 Q OQ law enforcement sources contradict the 

22 i nf or mati on? 

23 A 

24 Q Have you ever partici pated in a proffer session? Do 


25 you know what a proffer session is? 
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Wat is a proffer sessi on? 

A. Were you sit dow wth the cooperator before and 
agreenent is signed, and they have to disclose everything 
that they have done personally, and other i1|| egal 
activities that they know about. 
Q So this iS someone who has been charged wth a crine 
gener al | y? 
A. Yes. 
Q And prior to entering into a proffer agreenent, you 
try to elicit information? 

MR. BURETTA: | renew ny obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Véll, have you ever partici pated in a proffer session 
wth someone who wesn't charged wth a cri ne? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q M. Carillo, you have testified at prior trials 
certainly. Right? 
A. Yes. 


Q And you specifically -- 


MR. BURETTA: Obj ecti on. 
THE COURT: Asked and answered. 
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BY Ms. KED A: 
Q Do you know someone by the nane of WI1liam Cutolo, 
Jr? 
| know who he is. | identified him Yes. 
And do you believe himto be a cooperating wtness? 
Yes. 
Did you speak to himwhile he wes a cooperating 


tness? 


Do you have any understanding of his cooperati on? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Have you ever been nani pul ated by, or do you know as 
and expert, instances where | aw enforcement agents have 
been nani pul ated by cooperating wtness? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Do you know of situations where cooperating w tnesses 
have continued to commt crimes? 
A. After the agreenent ? 


Ri ght . 


Q 
A. lt has happened. Yes. 
Q 


And do you know of situations where cooperating 
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wtnesses have fed | aw enforcenent officials false 
information, so that they can continue to conmt crimes? 
MR. BURETTA: Obj ecti on. 
THE COURT: Sustained. 
BY Ms. KED A: 


Q Vél |, you certainly know of instances where 


cooperating wtnesses were hiding information and | ying 


about information. Right? 
A. It has happened. Yes. 
Q Now there are instances, M. Carillo, where 
information gi ven to you by cooperating wtnesses can't be 
corroborated at all. Right? 
A. Yes. 
Q And there are instances where one cooper ator 
contradicts another cooperator, and either one or both of 
themis lying. Right? 
MR. BURETTA: Obj ecti on. 
THE COURT: Overrul ed. 
BY Ms. KED A: 
Q Did you ever have that happen? 
THE WTNESS: Personally? No. 
BY Ms. KED A: 
Q Do you know of any | aw enforcement ? 
Yes. 


(Conti nued on the follow ng page. ) 


Ellen S. Contos, CSR 
Official US Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 94 of 310 PagelD #: 7367 


Carillo - for the Governnent - Cross/M. Kedia 


1 CROSS- EXAM NATI ON ( Conti nued) 

2 BY Ms. KED A: 

3 Q And do you know of situations where that occurred 
4 that the cooperators have kept their cooperation 

5 agr eenent s? 

6 A. No. 

7 Q In all of law enforcenent, you don't know of a 

8 Si tuati on? 

9 MR. BURETTA: Obj ecti on. 

10 THE COURT: Sustained. 

i BY Ms. KED A: 

12 Q Vél |, certainly you know tines that soneone who's 
13 gi ven you information then changes his information. 

14 Ri ght ? 

15 Changes his infornati on? 

16 Yes. 

17 Because he | earns something new or -- 

18 Or did not tel! you the truth. 

19 Wien | say you, | nean | aw enforcement in 
20 

21 MR. BURETTA: Obj ect to the form 

22 THE COURT: Sustained. 

23 BY Ms. KED A: 

24 Q You know of situations where a cooperating wtness 
25 says one thing on one occasion and then gives you 
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1 different information on another occasion. Ri ght? 

2 A. Yes. 

3 Q You talked about rules; rules of organi zed crine. 

4 Who creates these rules? 

a A. Who creates then? 

6 

7 They were created years ago. They have j ust been 

8 passed dow) through the generati ons. 

9 Q And certainly over the years they have changed. 
10 A. Sure. 
11 Q And when you say they have been passed dow through 
12 the generations, where are they passed dow? 
13 A. Vél |, fromCosa Nostra nentbers. 

14 The rules that are, at the induction cerenony, 
15 when you have been given a set of rules, they have been 
16 pretty standard; at least the last 30 or 40 years. 

17 Q And that's when the rules are given, are in the 

18 induction cerenoni es? 

19 A. Sone famlies, yes. Sone, no. | mean, it varies. 
20 But nore times than not, yes. 
21 Q Vél |, an induction cerenony is where someone becones 
22 a made nentber. Ri ght? 
23 A. That's correct. 
24 Q And are associ ates present at induction cerenoni es? 
25 A. No. 
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Q Now, there are situations that you are awere of as an 


expert in which a famly is in disarray because of 
numerous arrests. Ri ght? 

A. Sure. 

Q And then there is difficulty anongst the nenbers in 
the administration. Ri ght? 


A. Yes. 


Q And you have testified that in fact the nafia in the 


last several years is certainly not what it used to be 
many years ago. Ri ght? 
A. They don't have the strength they used to. No. 
Q And also that they fall into disarray because of 
arrests. Right? 
A. Certain famlies. Certain famlies are still very 
powerful . 
Q And rules are broken routinely in all of the 
famlies. Is that right? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q Vél |, one of the purposes, in your expertise, of 
organi zed crime nenbers and associ ates conmtting vari ous 
activities is to earn noney. Ri ght? 
A. lt is, generally speaking, about naking noney. Yes. 


Q And that's true throughout the famlies that you 
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testified about. Right? 


A. Yes. 


Q The purpose is to nake noney. 


MR. BURETTA: Objection. Asked and answered. 
THE WTNESS: Yes. 
THE COURT: Sustained. 
BY Ms. KED A: 
Q And the noney that's being nade, whether it is from 
illegal or legal activities, is Supposed to go up through 
the ranks. Is that right? 
Yes. 
And it is considered famly noney. Ri ght? 
Yes. 
Now, you have spoken a bit about unsancti oned 
murders. You have called sone nurders unsancti oned. 
Ri ght ? 
A. Yes. 
Q And that means that it is not authorized by the boss, 
or whoever is in charge at the time. Right? 
A. Yes. 
Q And there are the times when people have gone off and 
done their om thing. Right? Mentwers of organi zed cri me? 
A. As far as murders? Is that the questi on? 


Q 


Domnick M. Tursi, CN, CSR 
Official US District Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 98 of 310 PagelD #: 7371 


Oo aoa N oO UW FBP W NO Ff 


NN NY N N NN BB BP FP BP PP BP BP PP RP eB 
“uu B WN fF Oo O© Df N DO UU BP WN fF OO 


Carillo - for the Governnent - Cross/M. Kedia 


1223 
Q Now, nmenbers of organized crime are not supposed to 


discuss famly business wth those who are not associ ated. 
Ri ght ? 

A. They are not supposed to discuss famly busi ness 
outside the famly. 

Q Right. And they are not supposed to discuss what's 
happening wth the bosses. Ri ght? 

A. Not supposed to. No. 

Q And the purpose of this is to insulate the people at 
the top. Ri ght? 

A. Yes. 


Q To protect the people at the top from-- to protect 


other peopl e fromknow ng what's happening at the top and 


who's giving orders. Ri ght? 

A. Yes. 

Q And there are times certainly wthin organi zed cri ne 
famlies where a nenber either lies to another nentber 
about a various order. Right? About sone order that they 
claimto have received. Right? 

A. !'msure that happens. Sure. 

Q OQ lies to an associate about an order that was 
received. Right? 

A. l' mesure. Yes. 

Q You talk about, | believe that you testified on 


direct examnation that you don't know of any situati ons 
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where an underboss wes killed wthout the permssi on of 


the boss. Is that right? 

MR. BURETTA: Objection. Msstates the 
testi mony. 

THE COURT: Sustained. 
BY Ms. KED A: 
Q l!'msorry. What did you say in this regard about an 
under boss? 
A. | think | was questioned about whether there have 
been any unsanctioned by either that boss or by the 
conmssion, and | said no. 
Q Do you know an underboss, did you know who Frank 


DeCi cco is? 


Wo is he? 
A. He was the underboss of the Ganbino crine famly 


under John Gotti. 


Q Do you know that he wes killed wthout the permssi on 


of John Gotti? Right? 
A. Yes. 
Do you know who Paul Castellano is? 
Yes. 
Who is he? 
He was the boss of the Ganbino crine famly prior to 


John Gotti. 
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1 Q And in fact as the boss he wes certainly killed a 
2 wthout the pernission of the boss. Ri ght? 

3 A. Yes. 

4 Q And there was no permission given to John -- John 

5 Gotti is the person woo killed hin? Is that your 

6 testi nony? 

7 A. Yes. 

8 Q And there was no permission that John Gotti had from 
9 the commssion to kill Paul Castellano. Ri ght? 

10 A. No. Oly the DeCGicco murder, not the Castellano one, 
11 was sanctioned by the conmssi on. 

12 Q Your understanding is that Frank DeCicco's nurder wes 
13 Sanctioned by the commssi on? 

14 A. By two of the four famlies, the Genovese and the 

15 Lucchese famly. Yes. 

16 Q Vél |, when you say the conmssion, you are talking 
17 about a group that's conprised of five nenbers. Ri ght? 
18 A. Yes. 

19 Q Véll, there are actually nine menbers on the 

20 conmmssion. Right? 

21 A. In recent tines it is the New York famlies. If you 
22 are going back, there were the states. Buffalo had a 

23 famly that was on the conmssion. There were other 

24 people. But that's years ago. Yes. 

25 Q Vél |, you take the five famlies. Is it your 
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testi nony that the commssion can give permssion for an 


act, wth only having two people -- 


-- partici pate? 
-- According to the Bonanno famly, going back to the 
1980s. The Bonanno faml y? 


They didn't have a seat on the conmssi on. 


There were problens. There were different periods of tine 


when different famlies didn't have seats on the 
conmssion in and out. 

But at that time, | stand corrected, it was two 
of the four famlies. So it wasn't the full conmmssi on 
that gave sanction to that. 

Q So when you say two of the four famlies deci ded that 
Frank DeCicco should be killed, what famlies are those? 
The Genovese and the Lucchese. 

And that was unbeknowmst to John Gtti. Right? 

Yes. 

And do you know who J ohn D Anato is? 

John D Anato fromthe DeCaval cante faml y? 

Yes. 

Yes. 

Who is he? 


He was the former acting boss of the Jersey famly. 


D F&F HD FD F&F DH FD SF 


And he was killed wthout the permssion of J ohn 
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1 Riggi, who wes the boss. Right? 

2 A. | believe so. Yes. 

3 Q Do you know who Eli Saccardi is? 

4 A. No. 

é Q You are certainly awere of positions, the positions 

6 of the admnistration, the bosses and acting bosses of the 
7 five New York famlies going back in time. Right? 

8 A. Most of them Yes. 

9 Q And you don't know who Eli Saccardi is? 

10 MR. BURETTA: Obj ecti on. 

iT THE WTNESS: No. 

12 THE COURT: Sustained. 

13 BY Ms. KED A: 

14 Q Now, you are awere, M. Carillo, that at times 

15 members and associ ates of various organized crime famlies 
16 have uses resources -- well, let's talk about the Col onto 
17 famly in particular. 

18 You are awere that nentbers and associ ates of the 
19 Col onbo famly have at times used the resources of the 

20 famly to settle personal grievances and vendettas. 

21 Ri ght ? 

22 A. Resources, meaning finances? 

23 Q Whatever it may be. Whether it's using other 

24 and associ ates or whether it is using noney. 

25 A. !'msure the famlies do that. But you would have to 
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gi ve ne a Specific situation. 


Q Vél |, are you awere of situations in which a nenber 
or an associate settles a personal grievance that has 
nothing to do necessarily wth the faml y? 

By using like nenbers of the famly -- 

Yes. 


-- and vi ol ence? 


Yes. Yes. 


A. 
Q 
A. 
Q Yes. 
A. 
Q 


And this is, you are talking about times where it is 
done wthout the approval or wthout ever going to the 
hi gh- ranking nenbers of the famly. Right? 

A. 

Q Now, you were asked about copping a sneak. And 
coppi ng a sneak is getting invol ved in a nurder wthout 
the sanction of the boss. Right? 

Yes. 

And it happens quite often. Ri ght? 

Quite often? It happens. 

Vél|, do you recall testifying in atrial against 
Vi ncent Basci ano in 2007? 

Mb. KEDA: Page 268, your Honor, J CR14. 
THE COURT: All right. 
BY Ms. KED A: 


Q And on direct examination by M. Buretta gi ving 
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1 

2 MR. BURETTA: Obj ecti on. 

3 THE COURT: Sustained. The jury is instructed 
4 to disregard that. 

5 Pl ease stop that. 

6 BY Ms. KED A: 

7 Q And on direct examination by the governnent, bei ng 
8 asked this question and giving this answer: 

9 Question: Have you heard of sonething called 
10 coppi ng a sneak? 

11 Answer: Yes. 

12 Question: What's copping a sneak? 

13 Answer: It's getting involved in a nurder 

14 wthout the sanction of your boss. 

15 Question: Do nenbers of the nafia cop sneaks? 
16 Answer: It happens quite often. Yes. 

17 A. Qkay. | recall saying that. 

18 But | think it happens less, less times. It is, 
19 usually they are sanctioned. Mbre times than not. 
20 Q Véll, in that case, in that particular case, the 
21 person you were you testifying against was charged wth 
22 coppi ng a sneak. Ri ght? 
23 MR. BURETTA: Obj ecti on. 
24 THE COURT: Sustained. 
25 BY Ms. KEDA: 
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1230 
Q In those situations where a person cops a sneak, 


sonetinmes they use other people in the famly to engage in 
this action. Ri ght? 

A. Usually. Yes. 

Q And they, sometimes they cop a sneak because there is 
a risk that the boss is going to say no, you can't do 
this. Right? 

A. Yes. 

Q So in order to avoid actually being turned dom, they 
just go do it. Ri ght? 

A. 

Q Now, M. Carillo, you have testified that you had the 


opportunity over the last several weeks to interview, to 


meet wth a person by the nane of J oseph Canpanel | a. 
Ri ght ? 
A. Yes. 
Q And he, you understand, is a cooperating wtness 
that's going to testify here. 

MR. BURETTA: Obj ecti on. 

THE COURT: Overrul ed. 

THE WTNESS: Yes. 
BY Ms. KED A: 
Q And have you had the opportunity to neet wth a nan 
by the nane of Govanni FI ori di a? 


A. No, | have not. 
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1 Do you know woo he is? 

2 

3 Q He iS a person you have identified up on that board. 
4 Ri ght ? 

5 Yes. 

6 Who is he? 

7 He's an associ ate in the Col onbo crine famly. 

8 He iS someone who is also a cooperating wtness. 

9 Ri ght ? 

10 A. Yes. 

11 Q But before comng to testify here you didn't discuss 
12 any information wth hin? 

13 MR. BURETTA: Obj ecti on. 

14 THE COURT: Sustained. 

15 BY Ms. KED A: 

16 What about Mchael D Urso? 

17 

18 Q ls he someone that you have net wth before comng in 
19 to testify here? 

20 A. No. 

21 Q M chael D Leonardo? 

22 A. | met himon many occasions. Yes. 

23 a And information that Mchael Di Leonardo gave you was 
24 about the Ganbi no fam|l y? 

25 A. And other families, too. Yes. 
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Q And when is the last time that you net wth M chael 


Di Leonar do? 
A. Several nonths ago. 
Q Now, you have actually partici pated in investi gating, 
when you were a detective, certain, you said you 
Surveill ed various functions, social clubs, wakes, 
weddings. Ri ght? 
A. Sure. 
Q And in fact you were present, surveilling the wake of 
a person by the name of Sally Fusco Sr. Right? 

Yes. 


Wio is Sally Fusco Sr? 


He was a Captain in the Col ono crine famly. 


When was that wake? 
If you have the date. It is approxi matel y 2000. 
Sonewhere around there. 
MR. BURETTA: Object. Beyond the scope. 
THE COURT: Sustained. 
MS. KED A: Your Honor, may vwe approach? 
THE COURT: Sure. Cone up. 
(Discussion ensued at sidebar as follow.) 
MR. BURETTA: If counsel would like the wtness 
to testify as a fact wtness about surveill ances -- | 
don't propose that, though -- it is not, it is clearly 


beyond the scope. 
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1 But we WI! need to clearly delineate to the 
2 jury he is nowtestifying as a fact wWtness, not as an 
3 expert wtness. And if she has a question about 
4 surveill ances, have at it, but it strikes ne as sort of a 
a waste of tine. 
6 MS. KED A: | certainly want to question him 
7 about this particular surveillance that relates to this 
8 famly during the tine period of the charge in this 
9 indi ctment and who wes present at these parti cul ar 
10 surveill ances. | have no problemwth the court giving -- 
i THE COURT: What ti ne? 
12 MS. KEDA: July 10 of 2000, your Honor. The 
13 Canpanel!la shooting is July 16 of 2001. The Cutolo 
14 di sappearance is May 26 of -- 
15 MR. BURETTA: Surveillance. | don't think there 
16 iS a need to do any of this. But | just -- | don't know 
17 how nany you are going to do. If you are going to do nore 
18 than one, then | think you do need to informthe jury -- 
19 THE COURT: How nany? 
20 MS. KED A: | only intend to do this one, 
21 actually, J udge. 
22 THE COURT: This one actually? This one, for 
23 
24 MS. KED A: Let me make sure there is nothing 
25 else | want to question this wtness about that he was 
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1 present at. 
2 There are two that follow each other. July 8 
3 and 9 of 2000, Colonto person. And July 9 and 10 of 2000. 
4 THE COURT: So it is three. 
5 Ms. KED A: No. Me of themis the one |! just 
6 spoke about. 
7 THE COURT: The other one? 
8 M5. KED A: The other one is the day before. 
9 MR. BURETTA: So it is part of the sane event, | 
10 
11 KED A: No. It is July 8 and 9, and July 9 
12 
13 COURT: The sane wake? 
14 KED. A: No. Two different wakes, your 
15 
16 MR. BURETTA: | think we should probably do it 
17 properly; informthemthat he is nowtestifying as a fact 
18 Ww tness. 
19 Ms. KED A: | have no probl emwth that. 
20 THE COURT: (kay. 
21 MR. BURETTA: Okay. 
22 (Discussion at sidebar was concl uded. ) 
23 THE COURT: Ladies and gent! enen of the jury, 
24 the questions that are being asked now of this wtness, 
25 who has been testifying as an expert wtness based on his 
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experience and credentials and information related to him 


wth regard to this case, iS now going to be testifying as 


a fact wtness pertaining to certain events, and he wll 


now be answering the questions of defense counsel as a 
fact wtness as to any facts involved in this case. 
MS. KEDA: Thank you, your Honor. 
BY Ms. KED A: 
Q M. Carillo, we were talking about the wake of 
Salvatore Fusco. You say he wes a captain in the Col onto 
family. 
A. Yes. 
THE COURT: I|'msorry. | can't hear you men 
you keep noving |ike that. 
Ms. KED A: I'msorry. 
BY Ms. KED A: 
You say he wes a captain in the Col onbo faml y? 
Yes. 
And at the tine of his death, July 10, 2000, did you 
know himto be part of the admni stration? 
No. You asked ne that before. | didn't. 
You didn't? 
No. 
Do you recall what the date was of his wake? 
Not the exact date, no. 


lf | could show you what is narked as 3500 J CR20. 
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Sure. 


Having |ooked at that, does that refresh your 


recol | ecti on? 


A. 
Q 
A. 
Q 
A. 
Q 


Yes. 

Of the dates? 

July 10, 2000. 

And -- |'msorry. July 10 of 2000? 
Yes. 


And that is the date that you were personal | y 


present ? 


A. 
Q 


Yes. 


And one of the -- and when you surveilled these 


wakes, again, part of the purpose is to show associ ati on. 


Ri ght ? 


A. 
Q 


That's correct. 


And one of the people that attended this wake is a 


wonan by the name of Marguerite Cutolo. Right? 


That's correct. 

And who is Marguerite Cutol 0? 

The wfe of Bill Cutolo. 

Certainly, M. Persico wasn't at the wake. Ri ght? 
No. 


And on July 8 and 9, a day or two prior to this wake, 


you surveilled another wake. Ri ght? 


A. 


Yes. This was a two-day wake. V¢é only covered it 
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one day. 
Q You covered it one day. 


A. Ri ght . 


Q And there was a weke for a person prior to that, the 


day or two prior to that, a man by the nane of Lance 
Marino. Ri ght? 
A. Yes. 
Q And various nenbers and associates of organi zed crine 
attended. Ri ght? 
Yes. 
And M. Persico wasn't present then? 
No, he was not. 
Ms. KED A: | have nothing further. 
THE COURT: MM. LaRusso. 
MR. LaRUSSO: Thank you, your Honor. 


CROSS- EXAM NATI ON 
BY MR. LaRUSSO: 
Q Good afternoon, M. Carrillo. How are you? 
A. Good afternoon. 
Q You mentioned the ruling conmttee and! believe you 
told us that it's set up for various reasons. 
ls that correct? 
Yes. 


Q And you gave us one specific exanple in regard to the 
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1 Bonanno family when you say that M. Massi no had set up 

2 the ruling conmttee kind of as a buffer. 

3 ls that correct? 

4 

é Do you recall when that was done? 

6 The exact years? It was up to prior to his arrest, 

7 in whatever year he was arrested, 2003 or so. 

8 Q Wat other reasons would a ruling conmttee be set up 
9 other than the one you have j ust descri bed? 
10 A. Somebody becomes incarcerated. Somebody's ill. And 
11 for the reason | stated. 
12 Q So that if you took the other reasons, it would be 
13 because there was a void in leadership. Is that correct? 
14 This ruling conmttee was taking over or in sone 
15 way acting in lieu of a leader who was incapacitated, as 
16 you say either in jail or because he was sick. 

17 Is that correct? 

18 A. Yes. 

19 Q Now, if a captain in a famly goes to jail and gets 
20 incapacitated, what happens to his crew? 
21 A. Usually an acting captain is named and the crew stays 
22 intact. There's times they disband the crew and certain 
23 members are assigned to different captains. 
24 Q Now, if you take a captain who is incapacitated, 
25 either in jail or for whatever reason, and his crew gets 
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reassigned, those crew nenbers are now under somebody 


else's Supervi Si on. 

ls that correct? 
A. lf there is an acting position? It is really still 
the official captain's crew’ The other person is 
tenporaril y assigned to oversee their activities, yes. 


Q So this acting captain becones the supervisor of this 


Q And that's usually done because the captain, because 
of his incapacity, no longer has the ability or it has 


been determined that he would no longer have the ability 


to supervise these peopl e. 


Is that right? 

MR. BURETTA: Obj ection to the form 

THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q Now, you have also told us that there are tines when 
a person would be elevated to the position of underboss or 
acting underboss, and that position can be filled by a 
captain. 

Is that right? 
A. Yes. 
Q Now, wen is an underboss appointed? An acting 


under boss appoi nt ed? 
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A. Again, it would usually be because the position was 


voi ded for sone particular reason. Sonebody went to jail. 
Sonebody cooperated. Various reasons. 

Q And when that position becones filled, the acting 
underboss is now being appoi nted, how are the other 
members of the famly told about that? 


A. !t usually goes through the admni stration to the 


Captains. 


Q And what about other famlies outside of the faml y 
where this person is becoming the acting underboss? 

A. lt should be, the message should be sent fromtheir 
adm ni stration to the other admni stration. 

Q And is that done formally? 

A. It's usually done by a nessenger of choice. 

Q Now, you have talked about introduction. I'mnot 
going to go into all of it, but just briefly again, what 
iS an introduction? 


A. An introduction you say of a made nenter ? 


Cosa Nostra? 
lt iS when one nenter needs to be introduced to 
another for whatever reason. There has to be a third 
member that introduces them This is a friend of ours, or 
mga nostra. It means the sane thing. 


Q lf you have a neeting taking pl ace between two 
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different famlies and an acting underboss or an underboss 


iS going to be introduced to this other famly, who 
normally nakes that i ntroducti on? 
A. 1t would have to be another nenter of Cosa Nostra 
fromone famly or the other that has already been 
introduced to that nentber. 

The onl y way you know fornall y that somebody is 
a menber, you had to have been introduced to them and 
then it just gets passed along. 

So somebody can't make an introduction that has 
never been introduced to the nenber to begin wth. 
Q But if there was a neeting taking place let's say 
between an boss of one famly and a boss of another, or an 
acting boss of one famly or an acting boss of another, 
and an introduction of the underboss was taking place, who 
woul d make that introduction at that neeti ng? 
A. Sonetimes it would be, if it was an administration 


meeting usually a consigliere would nake it. Somebody 


wth higher rank and status. Could be an older nenber 


that is a captain or that has been knowm to both famlies 
who are nenbers for along period of tine. 
But it should be sonebody fromthe 
adm ni stration that nakes the introduction. 
Q Qkay. Now, do you recall -- you knowM. Vitale. 


You have nenti oned having spoken wth him bef ore? 
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A. Q several occasions. Yes. 


Q And do you recall at any tine M. Vitale discussing 
wth you attending a neeting where Joel Cacace -- 
MR. BURETTA: Obj ection, your Honor. 
THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q Véll, in the late 1999, do you know who wes the 
acting underboss or underboss after M. Cutolo 
di sappear ed? 
A. The acting underboss after M. Cutolo di Sappear ed? 
Woo | believed it to be? Right after? 
Not bel i eved. 
No. | mean the information that | have? 
The information available to you at the tine. 
Yes. 
MR. BURETTA: Your Honor, may ve approach? 
THE COURT: Yes, cone on up. 
(Discussion ensued at sidebar as follow.) 
VR. BURETTA: V@ were very careful not to elicit 
anything about the defendants, and this is what is about 


to happen. So whnen M. LaRusso brings up a neeting he 


attended, | believe it is inappropriate. 


But in addition, the next question is who did he 
understand the acting underboss to be right after Cutolo 


disappeared. | expect his answer wll be Jackie DeRoss. 
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1 Vé are not allowed to do that. 

2 THE COURT: Is that what you expect? 

3 MR. LaRUSSO: | have a 302 for M. Vitale, your 
4 Honor, that says at a meeting Joe Waverly wes introduced 
5 as the acting underboss of the Col onto famly in the late 
6 1999s. 

7 The 302 says late 1999, but if you |ook at the 
8 notes that were made by the agent of that neeting, he 

9 initially says in the '90s. And he says the late 1999. 
10 Then he says around 2000. 
11 So the acting underboss neans Joe Vaéverl y. 
12 did not intend to bring out M. Persico. 
13 MR. BURETTA: That is what would happen, though. 
14 So obvi ous! y being here we can talk all about that 

15 meet i ng. 

16 THE COURT: | think you should wthdraw the 

17 questi on. 

18 lf you know what he is going to say, you better 
19 wthdraw the questi on. 
20 MR. LaRUSSO: | don't need to be hit over the 
21 head wth a hanmer. 
22 (Discussion at sidebar was concl uded. ) 
23 THE COURT: The question is wthdraw. 
24 BY MR. LaRUSSO: 
25 Q Do you recall at any point in time speaking wth 


Domnick M. Tursi, CN, CSR 
Official US District Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 119 of 310 PagelD #: 7392 


Oo aoa N oO WU FBP W NO Ff 


NN NY N N NN BB BP RP BP BP BP BP PP RP eB 
“u BB WN fF oO © Df N DO UU BP WN fF OO 


Carillo - for the Governnent - Cross/M. LaRusso 


1244 
M. Vitale about the ranks and positions of nenbers in the 


Col onbo fam! y? 

A. The neetings were nore specifically, that | was 
attending were nore specifically to the Bonanno family. 
Vé did go into other famlies but didn't spend that nuch 
tine on them 

Q And specifically referring to M. Vitale. When you 
Say you attended, in what capacity did you attend? 

A. Vél!, | was at the debriefings, but not the initial 
debriefings by the FBI. | came in afterwards. 

Mself and Investigator McCabe would neet wth 
hi msporadi cally at the facilities. Maybe three tines, 
four times. 

Q At the time that you net wth M. Vitale, were you 


still wth New York Gty Police Depart nent ? 


And you were working wth the FBI ? 
1 was working wth them Not the task force but, 
yes, | was working. 
Q So it's a fact you were invited to cone and 
partici pate in discussions wth M. Vitale. 
A. Yes. 
Q All right. Now, in one of those discussions do you 


have any specific recollection of actually talking about 


the ranks and positions of the nenters in the Col onbo 
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1 fam y? 
2 A. Ranks and positions? Yes. | believe we would have 
3 gone over that. 
4 Q Do you renentber approxi matel y when you talked to 
5 M. Vitale about that? 
6 A. Wiich date? No. I've seen himtwo or three tines. 
7 | don't renmenber the specific date we went over that. 
8 MR. LaRUSSO: Your Honor, nay | approach? 
9 THE COURT: Yes. 
10 Do you have exhi bits? 
11 MR. LaRUSSO: Yes, | do, your Honor. It's 3500 
12 
13 May | approach the wtness, your Honor. 
14 BY MR. LaRUSSO: 
15 Q Voul d you take a |ook at this docunent, pl ease. 
16 MR. LaRUSSO: | understand that is not the one 
17 you have, your Honor. 
18 THE COURT: No, that is not one | have. 
19 MR. LaRUSSO: | apol ogi ze. 
20 BY MR. LaRUSSO: 
21 M. Carillo, have you had a chance to take a | ook at 
22 
23 Sure. 
24 Q Does that refresh your recollection that back on July 
25 10 of '03 you were present at a meeting wth M. McCabe 
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when you spoke wth M. Vitale? 

MR. BURETTA: Asked and answered. 

THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q And during the course of the neeting wth M. Vitale, 
a nunber of nanes of ranking nenbers in the famly were 
gi ven? 


Yes. 


And positions in the famly. Is that correct? 


And during the course of that neeting, did M. Vitale 

ever mention the nane J acki e DeRoss? 

MR. BURETTA: Obj ection, your Honor. 

THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q At the time that you were neeting wth M. Vitale, he 
gave you his recollection of who he believed were in the 
Colonbo famly. Is that correct? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q M. Carillo, you testified here about the history of 
the nafia many years back. 

Did you ever hear of a case called the Pizza 


Connecti on Case? 
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2 Just briefly tell us what that is. 

3 !t was about a narcotics, nore particularly heroin 

4 being sold in the New York area. 

5 Q And did it involve large numbers of nenbers both from 
6 the Italian mafia as well the New York nafia, particularly 
7 the Ganbi no faml y? 

8 A. Yes. 

9 Q And are you famliar wth the fact that this occurred 
10 sometime in the mddle '80s, around that tine frane? 

11 A. Yes. 

12 Q Wien did you start working for the New York Gty 

13 Poli ce Depart nent ? 

14 A. 1984. 

15 Q So you have a recollection of this case devel oping at 
16 the time that you began as a nentber of | aw enforcenent ? 

17 A. No. It would be -- 

18 -- Later? 

19 1t would be after the fact, yes. 

20 And do you know that in the Pizza Connection case 

21 there were a nuntber of fugitives that were sought by | aw 
22 enforcement in regards to that investi gati on? 

23 MR. BURETTA: Obj ecti on. 

24 THE COURT: Sustained. 

25 BY MR. LaRUSSO: 
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Q Are you awere today of the fact that a fugitive of 


that case was recent! y apprehended? 
MR. BURETTA: Your Honor -- 
THE COURT: Sustained. 
BY MR. LaRUSSO: 
Q Véll, let me ask you. In your expertise in the area 
of organi zed crine, it's not unusual for people who are 
menbers of a famly, when they hear charges are going to 
be brought, they flee. Is that correct? 
A. It's happened. Yes. 
Q And do you know that it's happened in cases invol vi ng 
M. Massino, who ve have been tal king about in the Bonanno 
crime faml y? 
A. The three people in particular who left the area? 
Q M. Massi no. 
A. M. Massino, hinself, yes. 
Q He took off before charges could be brought. 
You're shaking your head, | apologize. | think 
the reporter is Supposed hear your answer. 
Your answer is yes? 
| said yes. 
And there are others as well. Is that right? 


Yes. 


A. 
Q 
A. 
Q 


Did you ever hear of a man the nane of Anthony 


Coppoi, C-OP-P-Ol? 
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1 | may have heard his nane, yes. 

2 Mkey Scars (sic)? Mkey CG gars? 

3 Mkey Ggars O Scars? 

4 Do you know that name, Mkey CG gars? Not Scars. 
é Gi gars? | need the last nane. 

6 Not off the top of ny head no. 

7 Q M. Carillo, could you take a look at DeRoss Exhi bit 
8 X for identifi cati on. 

9 A. Yes. 

10 Q Does that refresh your recol|l ecti on? 

11 A. Yes. 

12 Q As to a man by the nane of M. Cappol a? 

13 A. Yes. 

14 Q He was a nenier of the Genovese faml y? 

15 A. Yes. 

16 Q Mchael Cappola. | apol ogi ze. 

17 Does that refresh your recol|l ecti on? 

18 A. Yes. | know woo he is now, yes. 

19 Q Vas he recently arrested? 

20 A. Yes. 

21 Q And had he been on the |lamfor approxi mately 11 
22 years? 

23 A. Yes. 

24 Q And what | aw enforcement agent apprehended him do 
25 you remnenber ? 
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1 A. Véll, the FBI made the arrest. 

2 Q And approxi natel y wnat was the vicinity where the 
3 arrest took pl ace? 

4 A. 1t was sonepl ace in upper Manhattan, | believe. 

5 Q Broadway, 74th Street? Somewhere in that 

6 nei ghbor hood? 

7 A. Yes. 

8 MR. LaRUSSO: Your Honor, | have no further 
9 questi ons. 

10 THE COURT: Redirect? 

11 MR. LaRUSSO: I|'msorry, judge, there was one, 
12 if | could. 

13 BY MR. LaRUSSO: 

14 Q Wien you receive different information from 

15 cooperating wtnesses, how do you deci de when they are 
16 telling the truth? 

17 MR. BURETTA: Obj ecti on. 

18 THE COURT: Sustained. 

19 MR. LaRUSSO: No further questions, your Honor. 
20 THE COURT: Redirect. 

21 MR. BURETTA: Thank you. 

22 

23 REDI RECT EXAM NATI ON 

24 BY MR. BURETTA: 

25 Q Investigator Carillo, you were just asked about a 
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Genovese captain named Mchael Cappola who had been a 


fugitive for 11 years? 
Yes. 
Vés he living wth his wfe while he was on the | an? 
Yes. 
Did he continue to participate in organi zed crine 
while he was on the lan? 
A. Yes, he did. 
Q Vas he intercepted on wretaps talking about the nob 
while he was on the lan? 
A. Yes. 
Q Wien Joe Massino was on the lam did he conti nue 
talking to his crime faml y? 
A. Yes. 
Ded his wfe know wrere he wes? 
!'mnot sure. | believe so, though. 


You were asked about whether organi zed cri ne menbers 


are incapacitated when they are in jail. Do you renenter 


that ? 

A. 

Q Do nenbers of organi zed crine tend to participate in 
organi zed crime when they are in jail? 

A. Yes. 

Q Have bosses of organized crine famlies continued to 


partici pate in the crine famly while they are in jail? 
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1 Yes. They continue to run the famlies. 

2 Do you know who Vincent G gante is? 

3 Yes. 

4 Does he have a nicknane The Chi n? 

5 Yes, he does. 

6 Before he died what was his position in the Genovese 
7 crime faml y? 

8 He was the official boss. 

9 Vas he in jail? 
10 Yes, he wes. 
11 Did he continue to run the crine faml y? 
12 Yes, he did. 
13 You were asked questions on cross about a man naned 
14 Frank DeCicco. Correct? 

15 A. Yes. 

16 Q Frank DeCi cco was the underboss of the Ganbino cri ne 
17 famly. Correct? 

18 That's correct. 

19 And he was blow up inacar. Correct? 
20 Yes. 
21 Dd other crime famlies authorize blowng hi mup in 
22 car? 
23 Yes, they did. 
24 Wy did they do that? 
25 In retribution for John Gotti killing Pau 
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1 Castellano, which was an unsanctioned nurder of a a 
2 Q Dd john Gotti investigate the nurder of his 

3 underboss Frank DeG cco? 

4 A. Yes. 

5 MR. BURETTA: No further questions. 

6 THE COURT: (kay. 

7 MS. KED A: Your Honor, briefly? | have a 

8 coupl e. 

9 THE COURT: Briefly? W have |unch at 12:30, so 
10 if it is brief. Vé'll hold you to it. 

11 Mb. KEDA: Yes, your Honor. 

12 

13 RECROSS- EXAM NATI ON 

14 BY Ms. KED A: 

15 Q M. Carillo, you just testified that a couple of the 
16 members of commssion sancti oned the killing of 

17 M. DeCicco. Right? 

18 A. Yes. 

19 Q Wien wes it publicly knom that they sancti oned this 
20 murder ? 

21 A. Later on. 

22 Many, many years later. Right? 

23 Yes. 

24 And you said John Gotti investi gated the nurder of 
25 Frank DeCicco. Ri ght? 
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A. Sure. 


Q Certainly, he didn't find out about those for nany 


years, until it finally became know through other sources 


who it was that was responsible for killing his underboss. 


Ri ght ? 

A. That's correct. 

Q Even though he was publicly bl ow up on the street. 
Ri ght ? 

A. 

Q Now, you talked about Joe Massi no being on the lam 
and you are not sure whether his wfe knewor not. Ri ght? 
A. Yes. 

Q Certainly, |aw enforcenent didn't know where he wes. 
Ri ght ? 

A. Exactl y where he wes? No. 

Q Certainly, if you knew exactly where he was, you 
would have gone to arrest him ~ Right? 

A. 

Q And at the tine that Joe Massino went on the lam he 
was on the lamfor nore than two years. Right? 

A. Yes. 

Q And at the time that he went on the lam he was about 
a week away fromindictment. Ri ght? 

A. | believe so. 


MS. KED A: Thank you. | have nothing further. 
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THE COURT: Okay. MM. LaRusso? 


MR. LaRUSSO: No, your Honor. 

THE COURT: That does it. 

Vé wll see you folks at 1:30. Don't talk about 
the case. Have a nice | unch. 


(Lunch recess taken at 12:30 pm) 
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AFTERNOON SESSION 
1:40 pm 


(The follow ng ensued in the presence of the 
jury. ) 

THE COURT: VW are ready to begin the 
governnent's next wtness. 

MR. BURETTA: The government calls J oseph 


Canpanel | a. 


J OSEPH CANPANELLA 
called by the Governnent, having been first dul y 
Sworn/ affirmed, was examined and testified as 
fol | ows: 
MR. BURETTA: May | inquire, your Honor. 
THE COURT: Yes. 


DI RECT EXAM NATI ON 
BY IMR. BURETTA: 
M. Canpanella, were you a nenber of the nob? 


Yes. 


What crine faml y? 


The Col onbo famly. Wiich is now knowm as the 
Persico famly. 


Q Vére you a formal inducted nenber of the Col onbo 
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1 fam y? 

2 Yes. 

3 At some point did you stop partici pating in the nob? 
4 Yes. 

a When? 

6 Wien | cooperated wth the government in 2003. 
7 Wat's the penalty in the nob for doing what you are 
8 doing, cooperating? 

9 A. Deat h. 
10 Q !'mgoing to show you a photo, sir, Governnent 
i Exhi bit 2F. 
12 Do you know who that is? 
13 Yes. 

14 Who is that? 

15 WII i am Cutol o. 

16 Did he have an ni cknane? 

17 Wid Bill. 

18 Wo wes Wild Bill to you? 

19 That was ny sponsor into the nob and ny acting 
20 under boss. 
21 Q Vas he your fri end? 
22 Yes. 
23 Wien is the last time you saw Wld Bill? 
24 1999. 
25 Did he di Sappear ? 
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A. Yes. 


Q Before Wlid Bill diSappeared, who if anyone talked to 
you about killing hi n? 
J ack DeRoss. 
1s Jack DeRoss here today? 
Yes. 
Were is he? 
He's seated right here, wth the glasses on, in the 
gray shirt. 
THE COURT: You have to hold the mcrophone in 
front of your nouth. 
THE WTNESS: Sorry. 
THE COURT: (kay. 
BY MR. BURETTA: 
Q Wat is he wearing? 
A. A gray pull over shirt. 
MR. BURETTA: Can the record reflect he's 
identified the defendant DeRoss? 
THE COURT: Yes. 
BY MR. BURETTA: 


Were were you born? 


Brookl yn, New York. 


Wat nei ghborhood did you live in when you were 
grow ng up? 


A. Bensonhurst. 
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1 Q Are you Italian? 

2 A. Yes. 

3 Q Are your nother and father Italian? 

4 A. Yes. 

é Q How far did you get in school ? 

6 A. | graduated twelfth grade. 

7 Q Wat hi gh school ? 

8 A. New Utrecht H gh School . 

9 Q Who were your closest friends when you vwe growng up 
10 as a teenager? 

11 A. Robert Donofrio. Carl Russo. Frankie Gecco. 

12 Chuckie. Maybe about ten, 15 guys. 

13 Q You said Robert Donofrio. What was your rel ati onshi p 
14 as a teenager wth Robert Donofri 0? 
15 A. Vé were very, very close friends. 
16 Q At sone point did you |earn Robert Donofrio was in 
17 the nob? 
18 Yes. 
19 Wat crime faml y? 
20 The Col onbo faml y. 
21 Wien you were a teenager, what kind of crimes did you 
22 conm t ? 
23 A. Vé used to rob cars and sell narij uana. 
24 Q Did you ever beat anybody up when you were a 
25 teenager ? 
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1 Yes. 

2 Vére you ever arrested for selling nari j uana? 

3 No. 

4 Vére you ever arrested for stealing cars? 

5 No. 

6 Wien you started cooperating wth the governnent, did 
7 you tell the governnent about those crimes even though you 
8 hadn't been arrested for then? 

9 A 

10 Q Vére you ever arrested as a teenager for conmtti ng 
11 assaul t ? 

12 A. Yes. 

13 Q Appr oxi nat el y when? 

14 A. 1976. 

15 Q Vére you convicted of assault? 

16 A. No. 

17 Q What happened to that charge? 

18 A. The case was dismissed. 

19 Q Vére you guilty of that assault even though it was 
20 di smssed? 
21 Yes. 
22 Q After you cooperated wth the governnent, did you 
23 tell the government you conmtted that assault in 1976? 
24 A. Yes. 
25 Q Why? 
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1 | had to be truthful wth ny whole history of crine. 
2 Have you heard the termthe life? 

3 Yes. 

4 What is that? 

5 That's being in the nob. 

6 Wien you were growng up in Bensonhurst, did you see 
7 peopl e that you believed were in the life? 

8 

9 Who were sone of those peopl e? 

10 There was Wld Bill. There was Jack DeRoss. MW 

11 friend Robert. 

12 As a teenager were you attracted to the life? 

13 Yes. 

14 Why? 

15 Vél |, actually it was just a lifestyle. Having 

16 money. Nce cars. Cothes. Power. 

17 Q Hold the mic up please. Thank you. 

18 Wien you were a teenager, did the nob seem 

19 gl anor ous? 

20 A 

21 Q Did it end up being gl anorous for you? 

22 A. No. 

23 Q At sone point did you becone formally associ ated wth 
24 the nafi a? 

25 A. Yes. 
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1 Q Appr oxi natel y when? 
2 A. | started becoming an associ ate of the nafia |! would 
3 Say approxi mately 1979. 
4 Q Vére you still in high school ? 
5 A. | believe | was just graduati ng. 
6 Q About how old were you wen you becane fornal | y 
7 associ ated wth the nob? 
8 A. 18, 19 years old. 
9 Q Were was your father when you becane i nvol ved in the 
10 nob? 
11 A. M father passed away in 1977. 
12 Q How did you get involved in the nob? 
13 A. Gow ng up in neighborhood, through ny friend Robert 
14 Donof ri o. 
15 Q !' mgoing to show you Government Exhi bit 2Q on the 
16 screen. Who is that person? 
17 That's Robert Donofrio. 
18 Wen did you first neet Wid Bill? 
19 | would say approximately 1979. Around there. 
20 How did your relationship wth Wld Bill devel op? 
21 Just growng up in the nei ghborhood on 11th Avenue in 
22 Brookl yn. Through Robert Donofrio. 
23 Q ls it fair to say you becane close to Wld Bill? 
24 A. Yes. 
25 Q How did that rel ati onshi p devel op? 
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1 A. 1t devel oped through Robert. Basically hanging out 
2 in the area. 

3 At that time there was a club on 11th Avenue and 
4 64th Street where ve used to just hang out in the club, 
5 getting to know Wld Bill. 

6 Q Vés Wid Bill narri ed? 

7 A. Yes. 

8 Q Did you know his wfe? 

9 A. Yes. 

10 Q What was her nane? 

11 A. Peggy Cutol o. 

12 Q Dd Wid Bill have children? 

13 A. Yes. 

14 Q What were their names? 

15 A Barbara Jean, Bill Jr, Christina. 

16 And he had a younger daughter wth his 

17 girlfriend. I'mnot sure of her nane. 

18 Q Ded you know Wid Bill's girlfriend? 

19 A. Yes. 

20 Q Qn occasion did you go to Wld Bill's house? 

21 A. In Staten Island? Yes. 

22 Q Voul d you see his faml y? 

23 A. Yes. 

24 Q Voul d you soci al i ze? 

25 A. Yes. 
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Q Vére any of WIld Bill's children invol ved in the 


life? 

Yes. 

Who? 

Bill Jr. 

Wien you first got invol ved in the nob, how often 
would you see WId Bill ? 
Tw ce a week. 
Wher e? 
At the Friendly Bocce C ub. 
Where is that? 
Qn 63rd Street off of 11th Avenue in Brookl yn. 
Whose club was the Fri endl y Bocce C ub? 
Bill's club. 
Could anyone go into the Fri endl y Bocce Cub? 
No. 
Wy? 


Just menbers only. 


A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 


Wat days of the week would you go to the Fri endl y 
Bocce C ub? 

A. Védnesday nights and Saturday afternoon. 

Q Wien on Védnesday ni ghts would you go to the club? 

A. Sonewmnere around 6 o'clock in the evening, till about 
11:30, 12 o'clock. 


Q Wat would you do when you got there on Védnesday 
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ni ghts? 

A. Most of the guys would get together for dinner. 

Q Wy was there dinner on Wednesday ni ghts? 

A. That's what Bil! enj oyed, having dinner wth nost of 
the guys in the cl ub. 

Q Wat tine did Wid Bill usually show up for dinner on 


Védnesday nights at the Fri endl y Bocce C ub? 


He would show up between 6 o'clock and 7 o'clock. 


How often did WlId Bill cone to Védnesday di nners? 
Every Védnesday. 
Wat did the inside of the Fri endl y Bocce Cub | ook 
li ke? 
A. Wien you walked in, it was one big roomwth alittle 
bar for coffee and cake, and a large eating table. 
And then there was another room where w. pl ayed 
cards. Maybe two or three card tables. 
Wien you had dinner, at what table would you sit? 
At the large eating table. 
Were would you sit? 
Next to Bill. 
Vére there pictures on the walls? 
Yes. 
Did you ever go to get your hair cut wth WIld Bill? 


Yes. 


D FF HD FD F DH FD 


Wer e? 
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1 A. In Bruno's, on 21st Avenue off of 86th Street in = 
2 Br ookl yn. 

3 o How often did you get your hair cut wth Wld Bill ? 
4 A. It varied. When the wer was going on, | would be 

é wth himevery day, but he would usually go once a week to 
6 Bruno's. 

7 Wat day? 

8 Védnesday. 

9 Wat time of day? 
10 Usually between 3 and 6 o'clock. 
11 Dd Wid Bill have any interests in any catering 
12 halls? 

13 

14 Whi ch one? 

15 A. The Enbassy Terrace in Brooklyn, New York. 

16 Qn Avenue U. 

17 Did you have any functions at the Embassy Terrace? 
18 | don't recall any. 

19 Dd Wid Bill have functions there? 
20 |'msure he did. Yes. 
21 Did any nenbers of Wid Bill's famly work at the 
22 Embassy Terrace catering hall ? 
23 A. | don't know | believe Peggy had sone sort of job 
24 there. | don't know exactly what it wes. 
25 Q Dd Wid Bill work at any busi nesses? 
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1 Yes. 

2 Wher e? 

3 Local 400 New York. 

4 Where was Local 400? 

5 lf | remember correctly, | believe it was on Broadway 
6 and 41st Street. I'mnot sure exactly. Somewhere in that 
7 area. 

8 Did you go there? 

9 Yes. 

10 Why? 

11 At that time there was a wer going on anong faml y 
12 members and vwe would take Bill there as bodyguards. 

13 Wien wes the wer going on? 

14 Appr oxi nately 1991, ' 92. 

15 Do you know what the termshyl ocki ng means? 

16 Yes. 

17 What does shyl ocki ng nean? 

18 You would put out noney on the street and col! ect 

19 interest. 

20 Q ls there a difference between noney on the street and 
21 money in your pocket ? 

22 A. |! don't understand what you nean by that. 

23 Q Expl ain to the jury what you mean by noney on the 

24 street. 

25 A. Money on the street. 
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lf | had $100, | would loan it out to somebody 


who would want to borrowit, and |! would charge him5 
percent interest a week. 
Q Did you shylock wth Wld Bill ? 
A. Yes. 
Q Wien did you start engaging in | oansharking wth Wid 
Bill? 
A. Appr oxi nately 1981. 1982. 
Q How did you get involved in | oansharking wth Wild 
Bil | ? 
Through Robert Donofrio. 
Do you know what the terma point neans? 
Yes. 
What is that? 
That's one dollar on every hundred dollars you | oan 
interest. 
How nany points did you pay WIld Bill ? 
Two points on a hundred. 
How many points did you charge your custoners? 
Five points. 
Did your custoners al ways pay on ti me? 


No. 


Did you sometimes threaten themwhen they didn't pay 


you on ti nme? 


A. Yes. 
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1 Q Did you soneti mes beat then? 

2 A. There was tines, yes. 

3 Q Dd Wid Bil! have | oansharki ng custoners separate 
4 from you? 

5 

6 

7 A. From what | renmenier, | used to collect Bill's, 

8 Robert Donofrio's, nyself. There was Vinny Vassaro, 

9 J oe-] oe Russo, Vinnie Hoak. 

10 Q Pl ease sl ow dom for the court reporter. 

11 A. Sorry. Joe-Joe Russo, Vinny Hoak, nyself, Vinnie 
12 Vassaro, Robert Donofrio. And naybe one or two other 
13 guys. 

14 Q Qher than | oansharking, what crimes did you conmt 
15 in the nob? 

16 A. Conspiracy to murder. Extortion. Ganbling. Medical 
17 fraud. Counterfeiting tokens. 

18 Q Did you ever ask a grand jury wtness to lie for you? 
19 A. Yes. 

20 Q Vas that unusual ? 

21 A. No. 

22 Q Did you ever hit anybody wth a shovel ? 

23 A. Yes. 

24 Q Who? 

25 A. A Russian in Brookl yn. 
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1 Wy? 

2 | had to get ny point across. 

3 Did you ever order anyone else to beat someone? 

4 Dd! order somebody to beat? Yes. 

é Vés that part of the life? 

6 Yes. 

7 Dd you tell the governnent you beat soneone wth a 
8 shovel ? 

9 A 

10 Q Vére you charged wth beating soneone wth a shovel 
11 before you told the governnent about it? 

12 A. No. 

13 Q Wien you were in the nob, did you use your hone phone 
14 to talk about crime? 

15 

16 Why? 

17 Because of the FBI tapping ny phone. 

18 Did you ever use sonething called a prepaid phone? 
19 Yes. 
20 What is that? 
21 lt was a phone | would buy, and buy mnutes off a 
22 This way | could be able to dispose of it. 
23 That way what? 
24 A. This way | could dispose of the phone wth no phone 
25 records. 
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Q Did you al ways keep the sane prepaid phone to use to 


conmt cri me? 

A. No. 

Q Why not ? 

A. |! would al ways change ny phone approxi mately every 
two nonths, three nonths. 


Did you use any beepers when you were in the nob? 


Wy? 

lf somebody had to contact ne, that's how they would 
reach ne. 

Did you use pay phones? 


Yes. 


Not to have the FBI record ny conversati ons. 


Q 
A. 
Q Wy? 
A. 
Q 


Did other people in the Col onbo crine famly use pay 


phones? 


Did they use beepers? 


Wien were you proposed to becone a nentber of the 
Col ono crine fam! y? 
A. | would say approxi nately 1989. 
Q Wo proposed you? 
A. Wid Bill. 
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1 Q How do you know that ? 

2 A. He told ne. 

3 Q Wat if anything did Wild Bill say to you about how 
4 you would be proposed? 

5 A. He had told ne that he's going to sponsor ne into the 
6 famly and there would be a cerenony about a week to two 
7 weeks | ater. 

8 Q Wat if anything did Wld Bill say about what would 
9 be expected of you as a nenber of the nafia? 
10 That | would conmt ny life to the famly. 
11 Wen WIld Bill said he would propose you, what was 
12 reacti on? 
13 1 was happy. 

14 Why? 

15 That's part of what | wanted in ny life. 

16 At sone point were you in fact inducted into the 

17 Col onbo crine faml y? 

18 Yes. 

19 When? 
20 Appr oxi matel y two weeks later. 
21 Wher e? 
22 I!n Long Isl and. 
23 How did you get there? 
24 There was a car Wth Bob, Bill, and two other 
25 sol di ers. 
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1 Q Who wes at your cerenony? 
2 A. Vic Qrena. Joe Scopo. Wlid Bill. Patty Amato. And 
3 | believe, if | renentber correctly, it was Vic Qena Jr 
4 and John Qrena. 
a Q And who? 
6 A. John Qrena. 
7 Q At the time that you became a nenwer of the Col onbo 
8 crime famly, who wes the official boss? 
9 A. Carmine Persi co. 
10 Q Vés he at your cerenony? 
i A. No. 
12 Q Why? 
13 A. He was incarcerated. 
14 Q Who spoke at your cerenony? 
15 A. Vic Qrena and Wld Bill. 
16 Q Vére certain rules explained to you during your 
17 cer enony? 
18 A. From what | renentber, yes. 
19 Q Wat are the rules you remenber fromyour cerenony? 
20 A That | live for the famly, and if ever |'mcalled | 
21 shoul d j ust drop what |' mdoing and dedi cate to the 
22 family. 
23 a If you were called by who? 
24 A. By ny captain. 
25 Q Expl ain to the jury what happened during the 
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1 cer enony. 

2 A. You are told to sit in the basenent and weit unti| 

3 your name is call ed. 

4 Wien your name is called, you go upstairs. And 
é then at the table you meet maybe about six guys, and Wld 
6 Bill, who sponsored ne. 

7 There would be a gun on the table, a knife, and 
8 a picture of a saint. 

9 And as the cerenony would be going on, they 

10 would burn the saint in your hands and procl ai m yoursel f 
11 to the famly. 

12 Q Wy was the saint burned? 

13 A. It just represents that if you turn governnent 

14 wtness, that's what should happen to you, you wl! burn 
15 in hell. 

16 Vére you informed of any rules about the boss? 

17 Yes. 

18 Wat were you tol d? 

19 lt was that the boss is the only one who can cal! you 
20 besides your captain. And the boss runs the faml y. 
21 Q Vére you told about any rule about striking another 
22 menber of the faml y? 
23 
24 Wat were you tol d? 
25 You can never strike another nentper of the famly as 
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far as being a soldier, a captain, a boss, the underboss, 


or the consi gli ere. 

Q Can you kill a made nenbper wthout permissi on? 

A. No. 

Q Wien you were made inducted into the Col ono crine 
famly, who were you told can authori ze you to kill? 

A. The boss could only authorize us to kill anybody. 

Q Once you were a soldier, who wes your captain? 

A. Bil! Cutolo. 

Q Who were sone of the soldiers in Bill Cutolo's crew 
when you were a Sol di er? 

A. lt was nyself. It was Joey Colonbo. Joe Smash. Rob 
Donofrio. Joe Gas. And Joe Notch. 

Q You mentioned the Col onbo wer. How did you | earn 
about the Col onto wer? 

A. Through Wlid Bill. 

Q Wat did he tell you? 


A. He had said that there was an attenpt to kill Vic 


Qrena. That there's a split in the famly. 
Q Wat was the split in the faml y? 
A. lt was they tried to kill Vic Qrena. 
There was two fractions. There was the Persico 
fraction and there was the Vic Qrena fraction. 
Q Wat year was it, approximately, when Wid Bill told 


you there were two factions of the famly, Persico and 
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Or ena? 
A. Approxi matel y 1990, 1991. 
Q Wat was your position when Wld Bil! told you that 


there was a Persico and an Qena faction in the faml y? 


was a soldier. 

Who was Vic OQrena? 

Vic Orena was the acting boss. 

Did you ever neet hin? 

Yes. 

| show you Government Exhibit 2C. Do you recogni ze 
person? 

Yes. 

Who is that? 

That's Vic QOrena. 

Wii ch side of the wear were you on? 
| was on the Qrena fraction. 

Wii ch side was WId Bil! on? 


The Qrena fraction. 


A. 
Q 
A. 
Q 
A. 
Q 
that 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 


Wat if anything did Wld Bill say about why soneone 
tried to kill Vic Qrena? 

A. Fromwhat Bill told ne is that Vic wouldn't step dow 
and Allie Boy was coning hone from prison. 

Q Wio's Allie Boy? 

A. Allie Boy Persi co. 

Q Had you net hin? 
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1 Yes. 

2 1s he here? 

3 Yes. 

4 Poi nt him out. 

5 Allie is the second gent! enan sitting fromthe left, 
6 wth the bl ack Sweater on. 

7 THE COURT: The record wll! indicate he 

8 identified M. Persico. 

9 BY MR. BURETTA: 
10 Wat were your responsi bilities during the Col onbo 
i 
12 lt was to serve for Bill as a bodyguard. 
13 Did you? 

14 Yes. 

15 Did other people serve as Wld Bill's bodyguard 

16 during the Col onto war? 

17 

18 Who were sone of those peopl e? 

19 Mchael Spataro. Vincent DeMertino. WM brother, 
20 Frank. Joe Gas. Frankie Notch. Joe-Joe Russo. Maybe 
21 about another four or five other guys. Black Dom 
22 Q How, if at all, was Allie Boy Persico related to 
23 Carmine Persi co? 
24 A. Allie is Carnine's son. 
25 Q Did violence occur during the war? 


Domnick M. Tursi, CN, CSR 
Official US District Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 153 of 310 PagelD #: 7426 


Canpanella - for the Governnent - Direct/M. Buretta 


1 A. Yes. 

2 Q Ded you conmt viol ence? 

3 A. Yes. 

4 Q Did people die in the war? 

5 A. Yes. 

6 Q Who? 

7 A. 1'd say about 12 nen. 

8 Q Qn whi ch si de? 

9 A. Q both si des. 

10 Q Dd you try to kill anyone during the wer? 
11 A. Yes. 

12 Q Who? 

13 A. Gegory Scarpa. 

14 Q Gegory Scarpa? 

15 A. Yes. 

16 Q Wat if any position did G@egory Scarpa have in the 
17 Col onbo famly when you tried to kill hin? 

18 A. He was a soldier. 

19 Q Why did you try to kill him 

20 A. | was told to. 

21 Q By who? 

22 A. By Bill Cutolo. 

23 Q When? 

24 A. Right after the attenpt on Vic QOrena. 

25 Q Woo wes to participate in the nurder of Gegory 


Domnick M. Tursi, CN, CSR 
Official US District Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 154 of 310 PagelD #: 7427 


Oo aoa N oO UW FP WW NO Ff 


NN NY N N NN BS BP FP BP PP BP BP PP RP eB 
“ou B WN F OG © DH N DO UU BP WN fF OO 


Canpanella - for the Governnent - Direct/M. Buretta 


1279 
Scar pa? 


A. There was nyself. There was Vince DeMartino. Mke 
Spataro. Frankie Notch. Gabe Sci anna. 
And |'mnot sure of exactly one of the 
gent! enen, | believe his name was Joe Tolino. I1'mnot 
sure of his exact lIast nane. 
Dd you in fact try to kill Gegory Scarpa? 
Yes. 
How did you go about trying to kill hin? 
Vé waited for himto cone out of his house one 
norning, and ve pulled up wth a stolen van. 
And we wes just going to j unp out as he got into 
his car, leaving his house. VWé were just going to shoot 
at him kill him 


Did peopl e have guns when you went to try and shoot 


Did you have a gun? 
Yes. 
Wat happened? 


As one of ny friends j unped out of the van, Frankie 


Notch, his gun went off by accident. 


And Geg knew he wes going to get killed, and he 
j umped into his car and drove away wth a couple of his 


guys, so the plan wes fol ded. 
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1 Q Dd you in fact kill Gegory Scarpa? 

2 A. No. 

3 | Dd Wid Bill tell you why you were supposed to try 
4 to kill Gegory Scarpa? 

5 

6 Wy? 

7 He told us it was famly busi ness. 

8 Did you try to nurder anyone in Gegory Scarpa's crew 
9 during the Col onto wer? 

10 

i 

12 A. | don't know the exact nanes. It was tw or three of 
13 Geg's guys. And then there was another inci dent. 

14 Q The incident regarding the two or three of Geg's 
15 guys, who if anyone went wth you to kill then? 

16 A. lt was alnost the, basically the same hit people. 

17 Mself. Vincent DeMartino. Mke Spataro. Gabe Sci anna. 
18 Joey Tolino. And Frankie Notch. 

19 Q Wien you tried to kill those two or three guys, did 
20 you have a gun? 

21 

22 Where did you try to kill then? 

23 !t was in Brooklyn. | don't even renenber the exact 
24 street. 

25 Q Wat happened? 
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1 A. 1t was Ralph Apache's daughter's basement house. And 
2 we were waiting for himto cone dom the block, Joey's 

3 gun, Joey Tolino's gun, started to go off in the basenent 

4 by accident, so we just canceled it. 

5 Q Did you ever try to shoot anybody else during the 

6 Col ono wer? 

7 A. Yes. 

8 Q Who? 

9 A. Ronal d Cal vo. 

10 Q Wer e? 

11 A. Qn 86th Street and 21st Avenue in Brookl yn. 

12 Q Vas that near any | ocati on? 

13 A. lt was across the street fromBruno's hai rcutti ng. 

14 Q ls that the same Bruno's haircutting you talked about 
15 earlier, getting a haircut wth Wld Bill? 

16 A. Yes. 

17 Q Who was wth you when you tried to shoot someone near 
18 Bruno's? 

19 Maybe about 15 guys. 

20 When? 

21 Wien we were taking Billy to get a haircut. 

22 What year? 

23 That was approxi nately 1991. 

24 Did you shoot at someone? 

25 Yes. 
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Dd you hit hin? 
Yes. 


Ded he live? 


Dd you plead guilty to trying to kill that person? 


Yes. 


Q 
A. 
Q 
A. Yes. 
Q 
A. 
Q 


At the tine you came in to cooperate wth the federal 
governnent, had you been charged wth trying to kill that 
person outside Bruno's? 

A. No. 

Q Wy did you plead guilty to trying to kill himif you 
hadn't been charged wth it? 

A. | told the government about all of ny crimes. That 
was ny agreenent. 


Q At sone point was a cease-fire reached in the Col onbo 


Yes. 

When? 

Approxi nately 1992, 1993. 

What caused the cease fire? 

Everybody was getting indicted. In prison. Sone 

were dead. Sone guys were in prison. 

After the cease-fire, did there continue to be two 
factions in the Colonto crine faml y? 


A. Yes. 
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1 Q At sone point near the cease fire was Wld Bil! — 
2 arrest ed? 

3 

4 What was his position wen WId Bil! was arrested? 
S A. Wlid Bill was on a conmttee. The Orena fraction was 
6 acting on a conmttee at that tine. 

7 How long was WIld Bill in jail? 

8 Appr oxi natel y 13 nonths. 

9 Woo ran Wild Bill's crew while he wes in jail ? 

10 Wself. 

11 How were you chosen to run his crew? 

12 Bill had picked nme to run the crew 

13 Wile Wid Bill was in prison, were you able to 

14 communi cate wth hin? 

15 

16 

17 A. He was incarcerated wth ny brother, Frank, and | 
18 would go see ny brother, Frank. | was visiting for both 
19 of them so | was able to see Frank and Wld Bill at the 
20 sane ti me. 

21 Q Wile Wid Bill was in jail, who was running the 
22 Qrena faction of the Col onto crine faml y? 

23 A. Wile he was in jail, it was nyself, it was Vi nny 
24 Aloi, and there was Joe Ranond. 

25 Q Wen did Wid Bill return fromjail ? 
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1 A. Appr oxi nately ' 94. 

2 Q Wen Wid Bill cane hone fromjail, what if any 

3 discussions did you have wth himabout his position at 

4 that poi nt? 

S A. That he was a soldier. He was broken dom as a 

6 sol di er. 

7 What does that nean, broken down? 

8 He was taken dom froma captain to a soldier. 

9 Dd Wid Bill say why he wes now broken to a soldier? 
10 He just says after everything was going on, the 

11 famly is in such disarray that that's where we're at 

12 right now. 

13 Q After WId Bill got out of jail, what if any 

14 discussions did you have wth himabout plans for the 

15 Col onbo fam! y? 

16 A. Bill was hone for a while, and then eventually him 
17 and | had a conversation that Jack DeRoss had got together 
18 wth himand Jack DeRoss asked himif he would be 

19 interested in putting the family back together. And that 
20 there was a nessage fromAllie Boy that Allie Boy would be 
21 our captain, and we would all want to be wth Allie Boy as 
22 our captain. 

23 Q Vas there a neeting about that? 

24 A. Eventually, yes. 

25 Q Wer e? 
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1 A. lt was in Staten Isl and. 

2 Q What | ocati on? 

3 A. 1t was one of Jackie's associ ates in Staten Island on 
4 Bay Shore. 

é Wo was the associate of J acki e DeRoss? 

6 Sally Wnot. 

7 Who wes at this neeting in Sally Wnot? 

8 lt was nyself. It was Wild Bill. It was Allie Boy. 
9 lt was Jackie. It was Joe Smash and Richie Cap. 

10 Q What was di scussed? 

11 A. That we start putting the famly together and Allie 
12 Boy was our captain. 

13 Q Vas Al phonse Persico in fact your captain at that 
14 poi nt ? 

15 A. Yes. VW all agreed to go wth him 

16 Wio were Alphonse Persico's soldiers at that point? 
17 lt was nyself. It was Wild Bill. It was Jack 

18 DeRoss. It was Richie Cap. Joe Smash. 

19 Q At sone point did Al phonse Persico hold a different 
20 position in the Colombo crine faml y? 

21 Yes. 

22 What posi ti on? 

23 The acting boss. 

24 MS. KED A: Can ve get a tine frane? 

25 THE COURT: Yes. 
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MR. BURETTA: Next questi on. 

BY MR. BURETTA: 
Q Wien did Al phonse Persico becone the acting boss? 
A. | would say approxi nately '97, '98. I'mnot sure of 
the exact year. 
Q How did you learn that Al phonse Persi co was now your 
acting boss? 

| was told. 

Wo told you? 

Bil! Cutolo. 

Were were you? 

At the sane location in Staten Island on Bay Street. 

Wio was there when you | earned that Al phonse Persi co 
was your acting boss? 
A. lt was nyself. It was Wild Bill. Jackie DeRoss. It 


was Allie Boy. It was Joe Smash and Richie Cap. And 


there was another gentleman present. That was Vincent 


DeMar ti no. 
Q At that meeting were you told who the | eadershi p of 
the famly would now be? 
Yes. 
Who were you told would be in the | eadershi p? 
Allie Boy. 
Vas there any discussion of other positions in the 


admni stration of your crine faml y? 
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1287 
A. Yes. That WId Bil! would be the acting underboss 


and J ackie DeRoss would be the captain. 

Q At that point who wes your captain? 

A. J ack DeRoss. 

Q As of that point, when J ack DeRoss was your captain, 
describe for the jury the relationship you saw bet wen 
DeRoss and Al phonse Persi co. 

A. They had a good rel ati onshi p. 

Q How | ong was DeRoss your captain? 

A. Fromthat point on. Till Jack was incarcerated on 
house arrest. 


Q How often did you see J ack DeRoss when he wes your 


capt ai n? 


A. Qnce a week. At times twce a week. 


(Conti nued on the follow ng page. ) 
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1 DIRECT EXAM NATION (Conti nued) 

2 BY MR. BURETTA: 

3 Q Once Cutolo, Wid Bill, becane the underboss, 

4 describe to the jury your relationship wth him 

5 W relationship wth J ack DeRoss? 

6 Wth Wld Bill. 

7 Wth Wld Bill? When he becane the acting under boss? 
8 Yes. 

9 A. lt started to get distant. Bill got very, very busy 
10 wth the famly running around for the famly. And Bill 


11 and | started getting distant. 

12 Q Once WId Bil! was the underboss, what, if any, 
13 di sputes did you have wth hi n? 

14 That | owed Bill noney. 
15 How nuch? 


16 


Appr oxi natel y $300, 000. 


17 For what ? 


18 For shyl ocki ng. 


19 Dd Wlid Bill threaten you in any wey? 


20 He passed around to Jackie that he was going to break 


21 W ndovws. 
22 What w ndows? 
23 My wWndows on ny Car. 


24 Wat kind of car? 


ro ro Zs FOF OH +O PY 


25 | had a Mercedes Benz. 
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1 Q Vas it new? 

2 A. lt was used. 

3 Q How long before WlId Bil! threatened to break the 

4 Wndows in that car did you get that car? 

5 A. |! would say as soon as | got the car. 

6 Q How do you know J acki e DeRoss knew that WId Bil! had 
7 threatened to break your w ndovws? 

8 A. Jack told ne. 

9 Q Wat did Jackie DeRoss tell you? 

10 A. Jack told ne that Bill is a little offended that | 
11 owe himthis noney, and! have gotten this Mercedes Benz. 


12 Q Wo told you that Wld Bill had threatened to break 
13 the wndows in that car? 

14 A. J ack DeRoss told ne. 

15 Q What was your reaction when J ack DeRoss told you that 
16 Wid Bill wanted to break your w ndovws? 

17 A. M reaction was, Bill sent that message; | was very, 
18 very offended, hurt. 

19 Q Did you discuss wth Jack DeRoss that you were 

20 of f ended? 

21 A. Yes. 

22 Q At sone point were you having an affair wth soneone 
23 affiliated wth the Gani no faml y? 

24 A. Yes. 

25 Q Who wes that? 
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Rosalie Castel! ano. 

How wes She related to the Ganbino crine faml y? 
A. Her father-in-! aw was Paul's cousin, Paul Castell ano. 

MS. KED.A: Can ve have a tine frame? 

BY MR. BURETTA: 

Wien were you having an affair? 

|! would say | -- it started maybe around 1994, 1995. 
| don't renmenber the exact year. 
Q At some point did you have a sit-down about this? 
A. Yes. 
Q Appr oxi natel y when wes the si t- dow? 
A. |! would say about 2000, the year 2000, sonewhere 
around -- no, maybe less than that, maybe 1999. 
Q Who wes at the sit-dow? 
A. lt was nyself, it was Jack DeRoss, it was Carmne 
Sci anna (ph), Frank Torminia, Frank Castel! ano. 

Wo was there for the Col onbo crime faml y? 


For the Col onbo crine famly was nyself and J ack. 


Frank Castellano and Carmine Capanayo (ph). 


Q 
A. 
Q Whoo was there for the Ganbi no crime faml y? 
A. 
Q 


What were their positions in the Ganwino crine 
faml y? 
A. Carmine was a captain and Frank Tormnia was a 
Sol di er. 


Q What wes your position, you and J ack DeRoss, in the 
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Col ombo crine famly at that sit-dow? 
A. Jack was the captain and! was a soldier. 
Q How long after you told Jackie DeRoss that you had 
been insulted by Wld Bill's threats to break your 
wndows, wes this sit-dow? 
A. Maybe weeks. | can't give you the exact tine frame. 
Q Wien you went to that sit-down, how did you get 
ther e? 

| met Jackie and! drove. 


How did Jackie get there? 


Were did you neet J acki e? 


A. 
Q 
A. Jackie drove his car. 
Q 
A. 


!t was around the corner fromTop Tonato, a fruit 
and vegetable pl ace. 
Q Wien you net J ackie DeRoss to go to that sit-dowm, 
where specifically did you neet? 
A. lt was around the corner fromTop Tonato, two bl ocks 
away. 
Q Wien you net J ack DeRoss, near Top Tonato, what did 
you discuss? 
A. Vé just -- | said hello to Jack. | was just getting 
ready to get into the neeting. And ve wes just basi cally 
having a little conversation about going through what ve 
were going to do at the sit-down. 


And then as we wrre going through the neeti ng, 
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J ack DeRoss asked ne how! feel about killing Wid Bill. 
Q How long after you had told Jackie DeRoss you were 
insulted by Wld Bill, did he ask you how you feel about 
killing Wld Bill? 

MR. LaRUSSO: Your Honor, asked and answered. 

THE COURT: Sustained. 
BY MR. BURETTA: 
Q Wien DeRoss asked you how you would feel about 
killing WIld Bill, what was Jackie DeRoss's deneanor ? 
A. He was seri ous. 
Q What was your reaction when he asked you about 
killing Wld Bill? 
A. | was -- | was taken -- | was taken dom. | just put 
my head dow, and! shook ny head that he asked ne 
sonet hing |i ke that. 
Q 
A. | just was shocked that he would ask ne sonethi ng 
like that. 

Véren't you upset wth WIld Bill ? 


| was hurt by him yes. 


No. 


Q 
A. 
Q Did you want to kill hin? 
A. 
Q 


How nuch time passed between the time DeRoss asked 
you how you feel about killing Wid Bill, and the tine 
that Wlid Bill di Sappear ed? 
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1 A. |! would say weeks. | can't give you an exact date, 

2 but | would say sone weeks. 

3 Q Appr oxi natel y how nany weeks? 

4 A. | would have to leave that very open there. I'mnot 
5 sure. | would probably say six weeks, approximately. I'm 
6 not sure. | don't renenwer exactly. 

7 Q What day of the week was it when WIld Bil 

8 di sappear ed? 

9 lt was on a Védnesday. 
10 How do you renenber that? 
11 He never cane for dinner at the cl ub. 
12 } Who wes at the club that ni ght? 
13 lt was nyself and it was Jack DeRoss, Bill, Jr., Joe 
14 Snitch, ny brother, Del -- Dan -- so it was maybe about 


15 15, 20 guys. 
16 Dd Wid Bill show up that ni ght? 
17 No. 
18 


19 No. 


Q 
A. 
Q Did he ever show up agai n? 
A. 
Q 


20 Wat happened when WId Bill didn't cone to the club 
21 that VWédnesday? 

22 A. Everybody was a little bit on edge that he never cane 
23 or he never cal | ed. 

24 Q Did anyone try to reach Wld Bill ? 


25 A. Yes. 
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1 Who? 

2 HS son. 

3 Bill, Jr? 

4 Yes. 

5 Wat wes Bill, Jr's deneanor when his dad didn't show 
6 up that night at the club? 

7 A. He was very, very worried about his father. 

8 Q Did he |ook |ike he was faking it? 

9 MR. LaRUSSO: Your Honor, obj ecti on. 

10 THE COURT: Sustained. 


dd BY MR. BURETTA: 

12 Q Did anyone ask that Wlid Bill be contacted in the 

13 club that ni ght? 

14 Yes. 

15 Who? 

16 Jack DeRoss wes asking Bill, Jr, to reach his father. 
17 J How long did you stay at the cl ub? 

18 Maybe to about el even o'cl ock. 

19 J Wat did you do the next day after Wld Bil 

20 di Sappear ed? 

Zi A. | went to Bill's house. 

22 } Who wes there? 

23 lt was nyself, it was Peggy Cutolo, Black Dom Frank, 
24 my brother, Frank, and Bill, Jr. 

25 Q Wat time of day did you get there? 
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1 A. Appr oxi nately el even o'clock. I|'mnot sure exactly, 
2 somewhere around there. 
3 Q What was Peggy's deneanor when you got to her house 
4 that day? 
5 A. Peggy was very, very upset, very nervous, very, very 
6 wor ri ed. 
7 Q Wat wes Billy Jr's demeanor that day? 
8 A. Bill was -- Bill, Jr was very sad, sorry, that he 
9 knew -- he knew sonething wasn't right at all. 
10 Q What was your deneanor that day? 
11 A. | was sick. | was devastated. | was hurt because | 
12 knew right there and then, Bill ain't never coning hone. 


13 Q He was your fri end? 

14 A. Yes. At that tine | nourned ny friend. 

15 Q After awhile that Bill disappeared, did J acki e DeRoss 
16 sunmon anyone to neet wth hin? 

17 Yes. 
18 Who? 
19 He had called Bl ack Domin. 


20 


Do you know Bl ack Doms real nane? 


21 Dom nick D oni si o. 


22 Who's crew wes BI ack Domin? 


23 Wid Bill. 


D FH F&F DH FH SF 


24 How do you know that J acki e DeRoss sunmoned Domto 


25 neet wth hin? 
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A. Dom had called ne and told ne he got a phone cal | 
fromjack, and he was al! worried and upset about it, and 
he asked ne to go Wth him 

Did you go? 

| followed Domin the car. 

Did anyone take guns? 

Yes. 

Who? 

Bl ack Domand | had guns. 

Wy? 


PF OD FD FD FF 


Because | didn't know what to expect; he didn't know 


What to expect. Just wanted to be secure, safe. 


Q What happened? 


A. And | told Black Domas soon as he gets a chance to 
call me. And Black Domhad called ne later on, and he 
said that he was Wth Allie Boy, Georgie Tropi ano and 
J ack. 

MR. LaRUSSO: Could we just get a tine frane for 


THE COURT: Do you know when this occurred, sir? 
THE WTNESS: This was naybe about a week, a 
week and-a-half after Bill disappeared, approxi nmatel y 
around there. 
BY MR. BURETTA: 


Q Wen Bl ack Domtold you woo wes at the neeting, Allie 
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Boy Persico, Jack DeRoss and George Tropi ano; did BI ack 
Domtell you what they sai d? 

A. What he told ne fromwhat | rementer, it was what did 
Dom have going on in the streets. And sonething about 
some phone card business, or some phone busi ness that he 
had an investnent wth Bill about. 

Q Bill who? 

A. Bil! Cutolo. 

Q Did you |earn that DeRoss sunmoned anyone else to 


neet wth hin? 


A. Yes. Then | had gotten a phone call fromRichie Cap. 


Ri chie Cap had told me Jack DeRoss had called himin for a 
meeting. 
Q Wo is Richie Cap? 
A. Ri chie Cap wes an associ ate. 
MS. KED A: (Can ve get a tine frane? I'msorry. 

BY MR. BURETTA: 
Q When did that happen? 
A. That was approxi mately about two weeks -- a week, two 
weeks after Bill di Sappeared. 

Did you talk to Richie Cap? 

Yes. 

Wat did Richie Cap tell you? 

Ri chie Cap had told ne Jack DeRoss called hi mand 


told himto neet himvery, very early in the norning. And 
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that he was -- Jack DeRoss was there wth Vincent 
DeMartino, and they were threatening to kill himif Richie 
didn't tell everything he had going on in the streets. 
Who is Vincent DeMarti no? 
Vincent DeMertino, he's is a soldier in the famly. 
| show you Government Exhibit 2P. 
Do you recogni ze that person? 
Yes, that is Vincent DeMerti no. 
What is his nane? 
Chi cki e. 
Show you Governnent Exhi bit 2T. 
Do you know woo that is? 
That is Jack DeRoss. 
Wien Richie told you that J ack DeRoss and Chi ckie had 


threatened to kill him what was your reaction? 


A. | was surprised J ackie would even have to do that. 
Q 


A. Because Richie is an associate, and Richie would have 


told Jack anything he wanted wthout going through that 
phase and getting threat ened. 

Q Did you neet wth Jackie DeRoss when you found out 
that he had threatened to kill Richie Cap? 


What -- where did you go? 


1 went to Jack's house. 
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1 Were is Jack's house? 

2 In Staten Isl and. 

3 Who was there when you got there? 

4 lf | renmenber correctly his wfe answered the door, 

5 and Jackie was hone. And Jack and! went in his backyard. 
6 Q Wien you went in Jackie's backyard, why did you go 

7 ther e? 

8 A. | needed to know what wes going on wth Richie Cap 

9 and j ust what was going on. Why did they have to threaten 
10 this kid? This kid was close to ne. 


11 Q Wien you went in Jackie's backyard, what did he say 
12 to you? 

13 A. Jackie told ne that he had to find out what The Kid 
14 had. And Jackie says, All right. Forget about 

15 everything. He said, I'll put Richie wth you fromnow 
16 on. 

17 And then | asked hi mwhat else is going on. 

18 Jackie just told me the situation wth Wld Bill, that 

19 Bill had to go, he was getting too powerful. If, when 

20 Allie Boy went away on a gun charge, Bil! would have took 
21 over the famly. And he would have never gave the famly 
22 back to Allie Boy. And that Bill had to go. He was too 
23 powerful . 

24 And Jackie was offended that Bill had too nuch 


25 going on. He was offended that Bill's girlfriend had a 
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1 bi gger house than he did. 

2 Q Wen J acki e DeRoss told you that WlId Bil! had to go, 
3 what did you understand that to nean? 

4 A. That Bill Cutolo was dead. 

5 Q Wien J acki e DeRoss told you that The Kid was going 
6 away on a gun charge, what did you understand that to 

7 mean? 

8 A. Allie was going avwgy to prison. 

9 Q When DeRoss said that WId Bill would have took over 
10 the famly, what did you understand that to nean? 

11 A. That Bill would have j ust became the acting boss of 


12 the faml y. 

13 Q Did you know wether Wld Bill's girlfriend's house 
14 was bigger than J acki e DeRoss's house? 

15 Yes. 

16 J Vés it bi gger? 

17 Yes. 

18 J At sone point after Jackie DeRoss told you that Wld 
19 had to go, did you neet wth Allie Boy Persi co? 

20 Yes. 

21 } When? 

22 Appr oxi natel y three weeks after Bill di Sappeared. 
23 J Show ng you Governnent Exhibit 2D. 

24 Who is that? 

25 That's Allie Boy. 
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Were did you go to neet wth Allie Boy? 
Jack and | had net Allie at a house in Brookl yn. 


Wer e? 


Q 
A. 
Q 
A. 


|! would say around 78th Street off of 12th Avenue in 
Br ookl yn. 
Q How did you get to the neeting wth Allie Boy? 
A. | drove there. 
Did you drive directly to the house? 
A. Jack and | had net, fromwhat | renenter, 
approxi matel y a bl ock awey or a block and-a-half away. 
And then ve went there. 
Q Describe to the jury what that house | ooked |i ke 
where you net Allie Boy? 
lt was a one-famly house attached on one si de. 
How did you enter the house? 
Through a front door. 
Were did you go in the house? 
As soon as you walk in, there was a living room 
di ning room 
Who was there? 
lt was Allie Boy, nyself and J ack DeRoss. 
Who spoke? 
J ack. 
Were was Allie Boy when J ackie spoke to you? 


Allie Boy was sitting next to J ack. 
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Q Wat did Jack say? 


A. He says that we'll lie no nore. Bill is gone. 


And he says it would be famly business as 


usual. And Jackie had told ne that the noney that | owed 


Bill was to be squashed, and not to pay it back. 
And that Jack had asked ne about how! feel 
about Vincent DeMertino. And! told Jack and Allie | had 


no beef wth Vincent DeMartino. If Chickie -- Vincent 


Oo Aa N oO UW FB W NO FF 


DeMarti no was stuck on the street, or on the side of the 


bh 
io) 


road, that | would stop and help him 

11 a What was your reaction when J acki e DeRoss asked you 
12 at that meeting about Vi ncent DeMarti no? 

13 A. lt was strange. | don't know why he would ask ne 

14 about Vincent, ny relationship wth Vincent; why that 

15 woul d come up at that neeti ng. 

16 Q To your know edge had WId Bil! had any disputes wth 
17 Vincent DeMertino in the past? 

18 Yes. 

19 } When? 

20 Wien they were incarcerated together. There was a 
21 little dispute or argument when they were dowm -- | 

22 believe it was 29th Street in Brookl yn. 

23 Q Wat did Wid Bill tell you the dispute wes? 

24 A. lt was over another captain, J oey Anato, that Vincent 


25 had |ashed out on him had an argument wth Joe Anato. 
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1 And Joe Anato told Bill, and Bill had to nake Chickie 

2 understand that he couldn't talk like that -- speak like 
3 that to a captain in front of anybody. 

4 Did Chickie ever accuse you of anything? 

5 Yes. 

6 When? 

7 After Bill had come hone -- somewere, approxi matel y 
8 '95, Chickie had accused ne of sleeping wth his 

9 W fe. 

10 Q Was that true? 

dd A. No. 

12 Q Did you ever talk to Chickie about that? 

13 A. No. He never got together wth ne. 

14 Q Dd you talk to Wild Bil! about it? 

15 A. Yes. 

16 Q What was Sai d? 

17 A. | told Bill -- | don't even know where he would even 


18 get that from | told himit was crazy. 

19 J At sone point was Chi ckie on parol e? 

20 Yes. 

21 J When wes that? 

22 | would say approximately '96. I|'mnot sure exactly; 
23 sonewhere around there. 

24 Q To your know edge did J ack DeRoss neet wth Chickie 


25 while he, Chi ckie was on parol e? 
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Yes. 
How do you know that ? 
Jackie had told ne he was leaving the club to go see 
Vi ncent. 
Q Did DeRoss tell you where he would neet Chickie while 
Chi ckie was on parol e? 
A. Told nme he was going to 65th Street and Utrecht 
Avenue in Brookl yn. 
MS. KED.A: Can ve have a tine frame? 
THE COURT: Did he give a tine frane? 
MR. BURETTA: The wtness provided the tine 
frane. 
BY MR. BURETTA: 
Q Vére any Col onbo associ ates put wth Chickie after 
WlId Bill di Sappear ed? 


Johnny Brains, John The Barber, and there mght have 
been one other guy, I|'mnot remenbering his name ri ght 
now. 

Q How long after Wlid Bil! disappeared was John The 
Barber put wth Chi cki e? 
A. |! would say right after, right after Bill 


di Sappear ed. 


Q At sone point after Wid Bill disappeared, did 
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Al phonse Persico go to jail? 

A. After Bill disappeared, Allie went to prison, yes. 
Q How long after Wlid Bill disappeared did Allie Boy go 
to jail? 

A. Approxi nately a year, a year and-a-half | ater. 

Q Wile Al phonse Persi co was in jail, who ran the 

Col ono crine faml y? 

A. It was being run on a conmttee besides Joe Waverl y. 
Joe Véverly was the consiglieri. On the conmttee wes 
Jack DeRoss, Benji and Tonmy G oeli. 

Q Having known that Jackie DeRoss wes hel ping to run 
the famly after Alphonse Persico went to jail -- howdid 
you know? 

A. Jack had told ne. 

Q At sone point after Wld Bill disappeared, did your 
rel ati onshi p wth Frankie DeRoss change? 

A. lt changed in a sense. | really didn't know who to 
trust and howto trust. And everything wes very 

questi onabl e. 

Q Did you still meet wth DeRoss after Wld Bil! 

di sappear ed? 

A. Yes. 


At some point was DeRoss arrested? 


Q 
A. Yes. 
Q 


Appr oxi natel y when? 
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1 A. |! would say approxi nately 2001. 

2 Q Wil e DeRoss's charges were pending, was he under 

3 house arrest? 

4 Yes. 

5 What is house arrest? 

6 He was staying in his hone and he wasn't al! owed to 
7 cone out of his house unless he had a nedical probl emor 
8 to get together wth his lawyer or cone to court. 

9 Q Did you try to send any messages to J acki e DeRoss 

10 while he was on house arrest? 

11 Yes. 

12 How? 

13 Through his nephew, Skip -- Carmine -- Ski ppy DeRoss. 
14 J Wat, if any, position did Ski ppy DeRoss have in the 
15 Col onbo crine faml y? 

16 A. He was an associ ate. 

17 Q Were would you neet Ski ppy to gi ve hi mnessages for 


18 J acki e? 

19 A. |! would go to Staten Island on Bay Street, the sane 
20 bl ock as Jackie's associate, Sallie, works. Me oon-- in 
21 the mddle of the block there would be a delicatessen, and 
22 | would see Carmine over there. 

23 J Did Carmine have any businesses there? 

24 Qn the corner, if | renentber correctly, was sone sort 


25 of pl unbi ng busi ness. 
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1307 
1 a Before Jackie was arrested, did you ever see Jackie 
2 and Carmine in Carmne's office? 
3 A. Yes. 
4 Q After Jackie's arrest, did you see other Col onbo 
5 members or associ ates that Carmine talked to? 
6 Yes. 
7 Who? 
8 M chael Spataro. 
9 Vas Mchael Spataro sending messages to J acki e DeRoss 
10 in jail, to your know edge? 
11 A. Vél |, | know M chael was getting messages, yes. 


12 Q How do you know that ? 

13 A. Because one night | was in the bar, and M chael 

14 Spataro had cone in, and he wes asking J oey Geen Eyes and 
15 Chi ckie if he had shylock noney to pick up for Jackie 

16 DeRoss. And Mchael Spataro asked J oey Geen Eyes to neet 
17 wth himfor shylock noney. 

18 Q Show ng you Government Exhibit 2D. Who is that? 

19 A. That's Carmine Ski ppy DeRoss. 

20 Q ls that the person you were gi ving nessages for 

21 J ackie DeRoss while J ackie was on house arrest? 

22 Yes. 
23 


Did your messages to Jackie get through? 


24 No. 


A. 
Q 
A. 
Q 


25 Wy? 
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1308 
1 Because his nephew told ne he wasn't able to reach 
2 
3 Vére others reaching hin? 
4 | would say, yes. 
5 Show ng you Government Exhibit 2NN. Who is that? 
6 M chael Spataro. 
7 Did he have a ni cknane? 
8 M key Spats. 
9 Is that the same Mkey Spats you said was getting 
10 messages to J acki e DeRoss? 
11 A. 
12 Q At sone point, sir, did a business you controlled get 


13 searched by the FBI ? 
14 Yes. 
15 What busi ness? 


16 


Savannah Medical Suppl y. 


17 Were was it? 


18 !t was in Brooklyn on 17th Avenue. 


19 Vére you conmtting crimes through that | ocati on? 


20 Yes. 


21 What crimes? 


PO FD FH FD P 


22 1 was conmtting nedical fraud, extortion and 
23 shyl ock. 
24 Q Wien wes that | ocati on searched? 


25 A. | would say in the early part of 2001. 
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Canpanella - for the Governnent - Direct/M. Buretta 
1309 


a M. Canpanella, did you tell anyone in Col onbo cri ne 
famly that | ocation had been searched? 

Yes. 

Wo did you tell? 

M key Spats. 

Sir, at sone point were you shot? 

Yes. 

Appr oxi natel y how long after you told Mkey Spats 
your business had been searched by the FBI were you shot? 
A. |! would say some weeks, | don't know exact! y how nany 

| would say weeks, though. 

Wien were you shot ? 

July 16, 2001. 


Tell the jury what you did that day before you were 


1 went to the gymin Brooklyn. After the gym | had 
left. | drove out of the parking | ot naybe about 
eleven o'clock. And 1! made aright turn, and! noticed a 
green mni-van wth tinted wndows wes followng ne. 

So | drove along Cropsy Avenue towards Coney 

Island, Brookl yn. And then | drove to Surf Avenue, nade a 
right turn. And | noticed the green mni-van wes still 
follow ng ne. 


So then | went to approxi natel y Wst 32nd, 


Vést 33rd Street. | nade a Uturn. | got a parking spot 
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1 by a Johnny punp, and | proceeded to go to the beach. 

2 Q What is a Johnny punp? 

2 A A fire hydrant. 

4 Q What nei ghborhood in Brookl yn were you in at this 

5 poi nt ? 

6 A. That was the Seagate, Coney Island. It's Coney 

7 Isl and. 

8 Q What happened next ? 

9 A. And then | stood at the beach for naybe about -- 

10 until about maybe two o'clock. | left the beach. | went 


11 onto the boardvel k. 

12 | noticed there was a pay phone there. | nade 
13 believe | was naking a phone call and noticed the green 
14 mni-van across the street on Surf Avenue. 

15 And then | just walked to ny car. And as 

16 wal ked to ny car, | noticed the green mni-van was comng 
17 at me. | thought it was the FBI, to indict ne or 

18 surveillance ne. 

19 And as the green mni-van got to ny car. | 

20 would say naybe about 12 feet behind ny car, | noticed it 
21 was Chi ckie DeMartino in the passenger seat, and J ohn The 
22 Barber in the driver's seat. | waved at them’ And that's 
23 When Vincent DeMertino pulled out a gun and started 

24 shooting at ne. 


25 Q Did you -- do you like talking about that? 
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No. 

Show ng you Government Exhibit 2CC. Who is that? 
That's John The Barber. 

Wien you were shot, who wes driving the mini - van? 
John The Barber wes dri ving. 

Wo shot you? 

Vincent DeMarti no. 

Vére you hit? 

Yes. 


Wer e? 


PO FD FH FD FD eS 


| was hit in the arm and! was hit in the foot. 


MR. BURETTA: May | approach the wtness, your 


THE COURT: Yes. 
BY IMR. BURETTA: 
Q Show ng you Governnent Exhibit 18. 


ls this a fair and accurate depiction of the 


wounds you sustained July 16, 2001? 


A. 
BURETTA: | offer 18. 
KED A: No obj ection. 
MR. LaRUSSO: No obj ecti on. 
THE COURT: Recei ved in evi dence. 


(Governnent Exhibit 18 in evi dence. ) 
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1 BY MR. BURETTA: 

2 Q Wii ch armwere you shot in? 

2 A. MW left arm 

4 Q Wii ch foot ? 

5 A. MW left foot. 

6 Q How did you feel about the Col onbo cri ne famly wen 
7 you were shot? 

8 A. | was hurt. 

9 Q Wat was Chickie's position in the Col onbo crine 

10 famly when he shot you? 


11 A. He was a soldier. 

12 } What was John The Barber's posi ti on? 

13 John The Barber wes a soldier. 

14 , Who was Chi cki e's captain when he shot you? 

15 J ack DeRoss. 

16 } Did you go to the hospital ? 

17 Yes. 

18 J At sone point, sir, did you start neeting wth the 
19 governnent after you were shot? 

20 A. Yes. 

21 Q Representatives of the governnent visit you in the 
22 hospital ? 

23 
24 } Dd you lie to themthat day? 
25 
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How did you |i e? 
| told them! don't know who shot ne. 
Wy did you lie? 
Because | was still in the life. 
At sone point |ater, did you reach out to the 
gover nnent ? 
A. Yes, eventually we had gotten together. 
Q Did you begin telling -- selling information to the 
gover nnent ? 
A. Yes, when | was present wth a lawyer. 


MS. KED A: May ve get a tine frame, again, your 


THE COURT: Yes. 
BY IMR. BURETTA: 


Q Wen was that? 


A. That was then naybe a couple of nonths after | got 


shot, approxi natel y. 
Q Had you been arrested when you started neeti ng wth 
the gover nnent ? 

No. 

Had you been charged wth anythi ng? 

No. 

Did you talk to the governnent at that poi nt? 

Yes, we spoke. 


Vére you ready? 


Ellen S. Contos, CSR 
Official US Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 189 of 310 PagelD #: 7462 


Oo Aa N oO UW FB W NO FF 


—_) 
is) 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Canpanella - for the Governnent - Direct/M. Buretta 


| just wasn't ready, and then | just broke ny ties 


Q In those first meetings wth the government, when you 
had not been arrested, were you conpl etel y honest ? 
A. | didn't tell the governnent everything then. 
Q Wat did you | eave out? 
A. | left out Vincent DeMartino, that he was the 
Shoot er. 
Wy? 
Because | was just uncertain. | was very confused. 
Wy? 
A. | was -- that is where | was at. | was still in the 


Mobb. | was still very hurt. | was still confused. And | 


just stood there and just wes dormant. 


Q What were you confused about ? 
A. | didn't know where to go, who to trust, who! can't 
trust. And that's the wey it was for ny life for awhile. 
At sone point were you arrested? 
Yes. 
When? 
That was in November of 2002. 
Qn what charges? 


Racketeering, extortion, nedical fraud, | oanshark. 
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1 Q Had you been charged when you were arrested wth 

2 conspiring to nurder anyone? 

3 No. 

4 Did you cooperate at this point fully? 

5 No. 

6 What happened? 

7 Then | just was waiting to get out on bail. And as 

8 was waiting to get out on bail, | didn't make it. And | 

9 was just waiting for sone of ny friends to cone help ny 
10 famly wth noney. And then |! just | earned that there was 


11 nothing coming in. And! really had no funds. 

12 And then | was just -- ny back was against the 
13 wall. And |! just decided to cooperate after the hol i days. 
14 Ms. KED A: Your Honor, |'msorry. If we're 
15 done wth this exhibit. It is a bit of a distraction. 

16 THE COURT: , sure. You're done, ri ght? 

17 MR. BURETTA: Yes, Judge. Thank you. 

18 BY MR. BURETTA: 

19 J Wien you started cooperating wth the governnent, at 
20 point did you tell them everythi ng? 

21 Yes. 

22 J Did you have a | awer? 

23 Yes. 

24 } Did you discuss all your ow crimes? 


25 Yes. 
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Did you discuss crimes others had conmtted? 
A. Yes. 
Q Did you talk about other crine famlies besides the 
Col onbo fami! y? 
A. | spoke about the five famlies, yes. | don't 
remember exactly wnat | said. To ny best know edge | gave 
the governnent everything | could possibly give them 


MR. BURETTA: May | approach the wtness, your 


THE COURT: Yes. 
BY MR. BURETTA: 
Q | show you 3500 J C1. 
Do you recogni zes that? 
Yes. 
ls that your cooperation agreenent ? 
Yes. 
MR. BURETTA: | offer it. 
MS. KED A: | have no obj ection. 
MR. LaRUSSO: No obj ection, your Honor. 
THE COURT: Recei ved in evi dence. 
(Governnent Exhi bit 3500 J Cl in evi dence. ) 
BY MR. BURETTA: 


Q M. Canpanella, is this the witten agreenent you 


have wth the governnent ? 


A. Yes. 
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Q Do you have any other agreernent ? 
A. No. 
Q In paragraph 1 it reads, The defendant wl! waive 
indictment and plead guilty to count one of the 
above-referenced information charging -- and it goes on to 
list various statutes. 

ls one of the charges you pled guilty to as part 
of the cooperating, conspiring to nurder soneone? 
A. Yes. 
Q ls that the nost serious crime you have ever 


conmtted in your life? 


ls that the man you shot? 

There was one on Gegory Scarpa, conspiracy to 
murder, | did shoot. And Ronald Calder, robbery. 
Q Why did you plead guilty to conspiring to nurder 
someone as part of your cooperation if you hadn't been 
charged wth it already? 
A. Because | had to reveal all of ny crimes and the 
governnent would choose fromit. 
Q Wat was the naxinumsentence you faced before you 
cooper at ed? 
A. Ei ghteen years. 


Q What was the naxi numsentence you faced after you 


cooper at ed? 
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1 Thirty years. 

2 Wat is your understanding of your obligations under 
ie agreenent ? 

4 That if | breach ny agreenent, | could get charged 
5 all of ny crimes. 

6 Have you already been sentenced, sir? 

7 Yes. 

8 Wat sentence did you recei ve? 

9 39 nonths. 

10 Dd the governnent recommend 39 nonths to anyone? 
11 No. 

12 J Did the governnent promise you anything about your 
13 sentence when you cooper at ed? 

14 A. No. 

15 Q Wo deci ded your sent ence? 

16 A. J udge Anon. 

17 Q ls she a federal j udge? 

18 A. Yes. 

19 Q In the Eastern District of New York? 

20 A. Yes. 

21 Q And paragraph 6 of your agreenent, it states the 
22 office wll not recommend to the Court a specific sentence 


23 to be i nposed. 
24 ls that your understanding of what happened? 
25 
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1 Have you served your sentence in full ? 

2 Yes. 

3 Do you want to be here today? 

4 No. 

5 Did you get anything by being here today? 

6 MS. KED A: Qbj ection, your Honor. 

7 THE COURT: Sustained. 

8 BY MR. BURETTA: 

9 Q ls there any benefit you get fromthe governnent for 
10 appearing here today? 

11 MS. KED A: Qbj ection, your Honor. 

12 THE COURT: Please approach. Actually, this is 
13 a good tine to take our afternoon break. 

14 Don't discuss anything about the case. Cone 


15 back in 15 minutes. 

16 (The jury left the courtroomat 3:00 p.m) 

17 THE COURT: You can step down. 

18 (Wtness left the courtroon). 

19 THE COURT: Your obj ecti on? 

20 MS. KED A: Your Honor, this is precisely what 
21 the government has been asking ne not to do during 

22 cross-examnation of various wtnesses, and you now the 
23 governnent is doing exactly the same thing; which is 

24 tal king about wnat the wtness is required to do and not 


25 required to do under this agreenent. 
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1 Oovi ousl y, the agreenent is in evidence, speaks 
2 for itself and lays out exactly what the wtness is 
3 required to do and not required to do under the agreenent. 
4 MR. BURETTA: Judge, the defense has been full y 
5 entitled to cross-exanine wtnesses about their noti ves 
6 for being here and any benefits they get. V#'ve done that 
7 both on direct and cross of other wtnesses. 
8 They are going to inquire of this wtness if -- 
9 they opened on the notive of these wtnesses testifying. 
10 This is not an obj ecti onabl e question as to whether he 


11 gets any benefit frombeing here today. 

12 MSs. KED A: He has already been sentenced. te 
13 has already told the jury what benefit he got. And the 
14 governnent has already put in his agreenent, specific 

15 agreenent show ng what benefit he was to receéi ve. 

16 THE COURT: It should be clear to the jury, and 
17 the question, | assume, that has been put to the wtness, 
18 is to make certain that the wtness is not getting any 

19 additional benefits; not being paid for his testi nony, not 
20 doing any conmunity service naybe. | don't know There 
21 could be a woole variety of benefits that he may get. te 
22 may get his right to vote restored to him’ te nay get 

23 Whatever it nay be. 

24 So | think the governnent's question is an 


25 appropriate one, and I'l! allowit. (Qkay? 
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1 (A recess was taken at 3:02 p.m) 

2 (The jury entered the courtroomat 3:21 p.m) 
3 THE COURT: Please be seated. VWt're ready to 
4 

5 MR. BURETTA: No further questions. 

6 THE COURT: AI! right. 

7 

8 CROSS- EXAM NATI ON 

9 BY Ms. KED A: 

10 Q M. Canpanella, good afternoon. 


11 A. Good afternoon. 

12 Q You j ust testified on direct sonething about you 
13 don't want to be here today. Ri ght? 

14 A. No. 

15 Q But you certainly would rather be here in this 

16 courtroomthan in jail. Right? 

17 A. | don't know. | don't have the answer for that. 
18 Q Vél |, M. Canpanella, you nade a deal to cooperate 
19 wth the governnent. Ri ght? 

20 Yes. 

21 Q And that was certainly a decision that you took a 
22 long time in making. Right? 

23 A. Yes. 

24 Q In fact, you started talking to the governnent back 
25 in the fall of 2001. Right? 
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A. Yes. 
Q And you testified that at that time you were so 
uncertain and confused about what you should do, that you 
didn't even bother to tell themthat you knew who shot 
you. 
MR. BURETTA: Obj ection to the characteri zati on. 
THE COURT: Sustained. 
BY Ms. KED A: 
Q That you didn't tell themthat you knew who shot you. 
Ri ght ? 
A. Ri ght . 
Q And in fact, you decided you're going to quit talking 
to the governnent altogether. Ri ght? 
Yes. 
And by 2002, you were living life as usual. Ri ght? 
Wat do you nean by that? 
Vél |, you were continuing to conmt cri nes? 


Yes. 


You were engaging in frauds and extortions, as you 


for many, many years. Right? 


you continued to do that until you were arrested 
in Novenber of 2002? 
A. 
Q And at that time, in Noventber of 2002, when you were 
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arrested, you were incarcerated. Right? 

A. Yes. 

Q That is the first tine in your life that you were 
ever incarcerated? 


A. Yes. 


Q Even though you had been conmtting criminal activity 


for how nany years at that point in time? 

A. Since 1979, 1980. 

Q Certainly, even long before you becane i nvol ved wth 
the Col onbo famly. Ri ght? 

A. Yes. 

Q And when you were incarcerated, you said you didn't 
make bail. Is that right? 

A. Correct. 

Q And explain to the jury what that neans. 

A. Every time | went to nake bail to get out on bail, 
the nagi strate went from 500,000 to a million to amllion 
and-a-half. And then | just had told ny wfe, forget 
about it. | would rather stay in than drive everybody 
crazy. 

Q Meaning that bail was set at a certain amount. Is 
that ri ght? 

A. Every time | went for bail, yes, it got higher and 
hi gher. 


Q Wien you say every time you went for bail; how nany 
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1 times did you go for bail? 
2 A. lf | remember correctly, it was two or three. 
3 Q And you say the nagistrate -- you're talking about 
4 the j udge that was presiding over these proceedi ngs. 
5 Ri ght ? 
6 A. Correct. 
7 Q And the Magistrate J udge set bail on one occasi on 
8 for, let's say, a half mllion dollars. Is that right? 
9 A. They just asked for a half mllion, the governnent 
10 asked for a high bail. But the nagistrate didn't release 
11 me fromit. They went from500 to, | believe a mllion. 


12 Q Did you say the Magistrate J udge rel eased you? 

13 A. Never released ne. They went from500, | believe, to 
14 a mllion. 

15 Q Véll, was there a second proceeding were it went to 
16 a mllion? 

17 A. Yeah, there was a second proceeding. | don't 

18 remenbper exactly wnat the figures were at that. 

19 In any event, you certainly didn't get bail. Ri ght? 
20 Correct. 
21 
22 Correct. 


23 


Q 
A. 
Q And you remained incarcerated. Correct? 
A. 
Q 


And after being incarcerated for a period of a few 
24 weeks, you deci ded, |'mgoing to cooperate now? 


25 A. Yes. 
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Q And your decision to cooperate was for the purpose of 
getting yourself out of that situation. Right? Out of 
jail? 

A. lt was alot of reasons, Counselor. It was alot of 
reasons. 

Q Vél |, certainly a primary noti vation was for you to 
get out of jail. Ri ght? 

A. Yes, to get out and get on a new path in life. 

Q Wien you eventually -- the Judge sentenced you, you 
testified to 38 nonths? 

A. | was sentenced to 39 nonths. 

Q 39 nonths. And certainly had the J udge sentenced you 
to 12 nonths you would have been happier. Ri ght? 

A. Yeah. 

Q Now, M. Buretta just asked you about whether you 
actually got -- had any agreenent wth the governnent. 

Ri ght ? 

A. Yes, he asked me about ny agreenent. 

Q And you were shom a cooperation agreenent, wich is 
now in evidence. Ri ght? 

A. Correct. 


Q And in fact, the deal that you got fromthe 


governnent as part of that cooperation agreenent, is that 


they would wite a letter to the Judge on your behalf. 


Ri ght ? 
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1 A. (No verbal response. ) 

2 Q And if you cooperated wth the governnent, the | etter 
3 woul d expl ain to the Judge what it is that you did, in 

4 terns of cooperation. Ri ght? 

5 A. Yes. 

6 Q And depending on the type of cooperation you gave, 

7 the letter would be better or the |etter would be worse. 

8 Ri ght ? 

9 A. Depends on what you nean by -- depends on what ki nd 
10 of cooperation. What do you nean by that? 


11 a Vél |, do you understand what 5K1 is? 

12 A. Yes. Are you talking about how nany crimes you 
13 conmmtted? That is what you're referring to, dependi ng 
14 on -- 

15 Q |' masking a different questi on. 

16 Do you understand what a 5K1 is? 

17 A. |! understand but not exactly right now, though. | 
18 heard it, yes. 

19 Q Can you explain your understandi ng? 

20 A. | just know that | heard about it. | don't know 
21 exactly right now But fromwhat | renenber, if I'm 
22 correct -- I|'mnot sure. Is that the letter you're 

23 tal king about that they wote to the J udge? 

24 Q Yes. They wote a letter to the J udge? 

25 A. Yes. 
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Q And you understood that they would wite a letter to 
the Judge. Is that ri ght? 
Correct. 
And that was their part of the agreenent. Ri ght? 
Yes. 
Now, M. Canpanella, you had actually met an 
investi gator who wes working for M. Persico's attorneys. 
Ri ght ? 
A. | met an investigator. | don't recall it. 
Q A man by the name of Ronald Dwyer ? 
A. | don't remenier that. 
Q Do you renentber | ast year at your house a man by the 
name of Ronald Dwyer coming by wth a subpoena? 
A. Qh, yes. 
Q And tell the jury when that wes. 
A. | don't know the exact date it was; it was somewhere 
around |ast year, | believe. 
Q Fall of last year? 


| don't renmenber exactly. 


A. 
Q And what happened? 
A. 


And he had cone to the house, and -- 


THE COURT: All right. Vé'll take a break for a 


M. Canpanella, | can't see you wth the screen. 


WII counsel approach for one nonent. 
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1 (The followng occurred at si debar. ) 

2 THE COURT: | didn't nean to interrupt the 

3 questions, but | just want to double check wth the 

4 governnent. He has been told not to say he was subpoenaed 
5 for trial. Ri ght? 

6 MR. BURETTA: He has, J udge. 

7 THE COURT: Because his recollection is alittle 
8 Shaky. And he got a subpoena. I|'mnot sure what subpoena 
9 this is for. What was this for? 

10 MS. KED A: It was a subpoena for his wfe, 

11 actually. And! don't have a problemif he wants the 

12 governnent to instruct hi magain not to say the first 


13 trial, Judge. 

14 THE COURT: | didn't know where you were goi ng. 
15 MS. KED A: I|'mnot going to ask hi m questi ons, 
16 about the first trial. 

17 MR. BURETTA: What trial was this for, the first 
18 one, the wfe? 

19 Ms. KED A: For his wfe. It was for, during 
20 the course of the trial. 

21 MR. BURETTA: The first trial. 

22 MSs. KED A: I|'mnot going to ask himwhat the 
23 Subpoena was for. 

24 MR. BURETTA: No, | just don't know, so was the 


25 Subpoena - - 
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1 MR. GOLDBERG: For the last tine or this tine? 
2 MS. KEDIA: The subpoena for what |' maski ng 
3 about right now. Vas the subpoena for the wfe the last 
4 time wth you? I|'mnot going to ask himwhat the subpoena 
5 was for. 
6 MR. BURETTA: If that is what it is for, | would 
7 like to instruct himthen so we don't -- 
8 MS. KEDDA: | don't have a probl emwth that. 
9 THE COURT: Have the jury step out. 
10 MR. BURETTA: | don't know how to do that. 
11 MS. KED A: Your Honor, what | was going to do 
12 is ask that the jury step out, and have the Court 
13 instruct, rather than have any communi cati on. 
14 THE COURT: Where are you going wth this 
15 questi on? 
16 MS. KED A: The investigator had a conversation 


17 wth him is what | was going to ask hi mabout. 

18 THE COURT: About the subpoena? 

19 MS. KEDIA: No. He had a conversation wth the 
20 investi gator not related to -- 

21 THE COURT: Relating to the facts here? 

22 MS. KED A: Relating to facts here. 

23 THE COURT: And have you disclosed that 

24 conversation wth the governnent ? 


25 MS. KEDA: No, your Honor. It is 


Ellen S. Contos, CSR 
Official US Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 205 of 310 PagelD #: 7478 


Oo Aa N oO UO FB W NO F&F 


—_) 
js) 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Canpanella - for the Governnent - Cross/M. Kedia 


cross- exami nati on. 

THE COURT: | realize that. But so at this 
point | don't want himto say sonething that he shoul dn't 
Say. 

Ms. KED A: | conpletel y understand that, J udge. 
That is why |' masking the Court to instruct himnot to. 

THE COURT: Interns of this issue wth the 
Subpoena, are you saying that the wtness gave the 
investi gator a statement? 

MB. KEDIA: He had -- not a witten statenent, 
if that is what you're asking. He had a conversation wth 
him 

THE COURT: (Okay. 

MR. BURETTA: | just need to instruct him 

(The followng occurred in open court. ) 

THE COURT: Ladies and gent! enen |! hate to do 


this to you, but | do need five minutes to conference 


sonething. So certainly -- | apol ogi ze. 


(The jury left the courtroomat 3:32 p.m) 

(The followng occurred in open court: ) 

THE COURT: Have a seat, M. Canpanel | a. 

M. Canpanella, the reason that ve broke for a 
norent was | wanted to be sure that you would not say 
anything wth respect to the prior trial in which the 


defendants were here, or were tried previously. And | 
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1 wasn't certain if you renentbered it in the context of the 
2 question that was being asked. 
3 You're not to say trial, anything to do wth the 
4 trial, referring to your wfe or anybody else. All right? 
5 THE WTNESS: (kay. 
6 THE COURT: Yes. 
7 MR. BURETTA: Véll, | hesitate to say it in 
8 front of the wtness, so perhaps we can have a sidebar for 
9 a nonent. 
10 THE COURT: Sure. Cone up. 
11 (The followng occurred at si debar. ) 
12 MR. BURETTA: | amhopeful we could ask this in 


13 a wy that it doesn't refer to the subpoena. Just, did he 
14 have a conversation wth the -- wth an investi gator that 
15 cane to his house. 

16 MS. KED.A: That is fine. 

17 MR. BURETTA: Because the subpoena really has no 
18 bearing on it at all. Okay? 

19 THE COURT: All right. Bring themback in now 
20 (The followng occurred in open court: ) 

21 MR. BURETTA: Just for the record, as long as ve 
22 moved to excuse any potential wtnesses -- | don't know if 
23 there are any. 

24 THE COURT: Are there any wtnesses in the 


25 courtroomthat the defense intends to call ? 
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1 MS. KED A: Certainly, your Honor. 

2 THE COURT: In the courtroom other than the 
3 def endant s? 

4 MS. KEDDA: , no. 

5 MR. LaRUSSO: Out in the corridor. 

6 MS. KED A: No, your Honor, there are no 
7 wtnesses here. 

8 MR. LaRUSSO: No, your Honor. 

9 (The jury entered the courtroomat 3:35 p.m) 
10 

11 
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1 CROSS- EXAM NATI ON 

2 BY Ms. KED A: 

3 THE COURT: VW are ready to resume. Please be 
4 seat ed. 

5 BY Ms. KED A: 

6 Q M. Canpanella, before we broke vwe were talking about 
7 a visit that an investigator by the name of Ronald Dwyer 
8 paid to you. Right? 

9 Yes. 

10 That was in the fall of 2006? 

11 | believe. | don't know the exact time, but yes. 
12 J That was at your hone on Penterton Avenue in Staten 
13 Island. Ri ght? 


14 A. Correct. 

15 Q And you had a conversation wth himat that tine. 
16 Ri ght ? 

17 A. Very, very brief. 

18 Q And your hone on Penberton Avenue in Staten Island is 
19 the same place you wre living in 2001. Right? 

20 MR. BURETTA: Obj ection. Rel evance. 

21 THE COURT: Sustained. 

22 Ms. KED A: Your Honor, if | may proffer the 
23 relevance of this questi on. 

24 THE COURT: Okay. Cone up. 


25 (Discussion ensued at sidebar as follow. ) 
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THE COURT: Why is it rel evant? 

MS. KED.A: Because this wtness has testi fi ed 
at prior trials that after he was shot in 2001 he noved 
out of his house; that he went to Jersey six nonths l|ater. 

In fact he's living in the same house. He wes 
there when the investi gator cane to interview him 

MR. BURETTA: | think you need to ask hi msone 
foundation questions. If you are trying to impeach him 
he hasn't said anything inconsistent, so | don't see how 
it is relevant at this point. 

MS. KEDA: I' masking the question if it is the 
Same house. And we'll see wnat he says. 

(Discussion at sidebar was concl uded. ) 

THE COURT: Obj ection is overrul ed. 

BY Ms. KED A: 
Q M. Canpanella, this interview occurred at the house 
on Penberton Avenue in Staten Isl and. 

This is the same house were you |i ved in 2001 
when you were shot. Ri ght? 

A. Yes. 


Q Now M. Canpanella, you testified about your 


relationship wth WIliamCutolo, Sr. You called himWId 
Bill. Right? 

A. | called himBill. That's, his nickname was Wld 
Bill. 
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1 Q Wy was his nickname Wld Bill ? 

2 A. | don't know When |! net him that's what it was. 

3 Q Vél!, do you think that that was a fair ni cknarne? 

4 A. | really can't answer that. It depends on what you 
5 do you nean by wild. 

6 Like what do you nean by wld? What category. 
7 Q Vas Bill y Cutolo someone who wes feared? 

8 A. Vas he feared? 

9 Q Yes. 

10 A. Yes. 

11 Q He was a very strong and poverful person. Ri ght? 

12 A. Vél |, he was strong and powerful in the nei ghbor hood. 
13 Q I!n your nei ghborhood in Brooklyn, you mean. 

14 A. Yes. 

15 Q And he was the guy that was known as the guy to take 
16 of 11th Avenue. Ri ght? 

17 Vél|, he took care of that spot on 11th Avenue. 

18 J And when you say took care, what do you mean by took 
19 

20 As far as organized crime busi ness. 

21 J Everybody in the nei ghborhood knew. 

22 Yes. 

23 J And when did he get the nicknane Wid Bill? 

24 | don't know where he got it fromor when he got it. 
25 don't know. 
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1 Long before you ever net him 

2 

3 Now, you said you net hi mthrough a guy naned Robert 
4 Donofrio. Right? 

5 A. Yes. 

6 Q And did you understand, at the time that you net 

7 Bill y Cutolo, that Robert Donofrio was an associ ate of the 
8 Col onbo faml y? 

9 A. As | started know ng Robert, | ater on | heard that he 
10 was an associate. 


11 Q So when you first met Robert Donofrio you didn't know 
12 that. 

13 A. No. 

14 Q Wien is it that, howlong into your relationship did 
15 you learn this? 

16 A. Vél |, Robert and | went to school together, so it 
17 probabl y was Robert, | would say starting, beginning wth 
18 Robert and Bill sonewhere in 1978, ' 79. 

19 Q And when you net Robert Donofrio, you were hangi ng 
20 out wth himbefore you net Billy Cutolo, were you 

21 commtting crimes wth Robert Donofrio? 

22 A. Yes. 

23 Q Vére you consi dered an associ ate of the Col onto 

24 famly at that tine? 


25 A. No. 
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2 You weren't consi dered an associate until you net 
Wid Bill? 

A. Yes. 

Q When you net Billy Cutolo, was he an associate or was 
he a made nenter of the Col ono faml y? 

A. lf | rementber, he was an associ ate. 

Q And even though he wasn't a nade nenber, you 

consi dered yourself an associ ate through him 

A. Eventually, yes. As | grewcloser to him yes. 

Q Vél |, eventually meaning after he was made? 

A. No. Eventually Jackie was, if | remenwer correctly, 


mght have been his acting captain. | believe he was his 


captain when J ackie was nade and then J ackie becane 


captain. And then WlId Bill was underneath him And then 
eventually you started to get to knowthe life and you 
becane an associ ate. 
Q Vél |, when you say eventually, give us a nunber of 
years before you considered yourself an associ ate. 
A. Véll, it would start out -- 

MR. BURETTA: Obj ection to the form 

THE COURT: Sustained. 
BY Ms. KED A: 
Q How many years wes it that you knew Billy Cutolo 
before you consi dered yourself an associ ate? 


A. | would -- everybody would be different. 
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1338 
1 |!' ve got to be honest wth you. Everybody is 
2 different in that life. Maybe a year. 
3 Q Qkay. I|'masking about you. You understand that. 
4 A. | would say nyself would probably be about a year. 
5 Q And how nany years did it take you fromthe tine you 
6 becane an associ ate to becone a nade nentber ? 
7 A. Véll, then | becane straightened out in 1989, so if | 
8 got involved in 1979, 1980, figure nine years. 
9 2 And what positions in the Col onto famly did you 
10 hol d? 
11 A. As Bill went awey, he was incarcerated, | was on 
12 conmttee, running the Qrena faction. 
13 Q Wien you say that you were on the conmttee, you 
14 a soldier. 
15 A. |! was a soldier. And at that time there was two 
16 fractions. There was the Qena faction. There was the 
17 Persi co fraction. 
18 Wien everybody was incarcerated, the Qena 
19 fraction broke dow to three soldiers, and this was Vinnie 


20 Aloi, that was Joe Waverly, and that was nyself. 

21 Q That were on the conmttee? 

22 And that was on the conmttee. 

23 J And there are three of you who wre all -- 

24 There was three of us running the Qena fraction. 


25 J And all three of you were soldiers? 
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1 A. The rest of the guys were soldiers. 

2 Q And after the war period, you said you were on the 
3 conmttee for howlong a period of time? 

4 A. }t wasn't that long. When Bill cane hone, it was 13 
5 nonth |ater, then everybody was broken dom to soldiers. 
6 Q Vél |, when you say broken dow, you were just ona 
7 conmttee. Ri ght? 

8 A. Yes. 

9 Q You were a soldier before and you were a soldier 

10 after, but in between you were on the conmttee? 


11 A. Yes. 

12 Q And after the wer did you get elevated to sone other 
13 position besides soldi er? 

14 A. After the war | renained a soldier. 

15 Q And you remained a soldier until you were arrested in 
16 Novenber of 2002. Ri ght? 

17 A. lf | remember correctly, yes. 

18 Q And you remained a soldier until you cooperated in 
19 January of 2003. Ri ght? 

20 Yes. 

21 J What about Vi nny DeMartino? What was his position? 
22 He was a soldier. 

23 } And at any point in tine wes he elevated to a hi gher 
24 position when you were out on the streets? 


25 A. Not that | amawere of. 
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you were a nenber of the Colonto faml y. 


MR. BURETTA: Obj ecti on. 
THE COURT: Sustained. 
BY Ms. KED A: 


Q Vére you awere of, generally were you avwere of 


peopl e's elevations to various positions? 


After | got shot, | don't know what wes going on. 

Before you got shot. 

Before | got shot, Vincent wes a soldier. 

Now, you spoke about your relationship, and |! think 
you said that you were very close to Billy Cutolo. Ri ght? 
A. | was always close to Bill, yes. 

Q But there was a time when there was sone di stance 
created. Right? 

A. Yes. 

Q And one of the reasons that there was a distance 
created between you and Billy Cutolo is that you felt 
slighted about being |eft out of the mllion of dollars 
that Billy Cutolo was naking wth DomD onisio in the 
stock fraud business. Ri ght? 

A. Yes, that was one of them 

Q And you felt that Billy felt whatever was his wes his 


and whatever was yours wes his, too. Right? 
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1 Correct. 

2 That's how Billy Cutolo did business. Right? 

3 Yes. 

4 And you were upset that you had two famlies to 

5 Support. Ri ght? 

6 A. Correct. 

7 Q Before we go into the upset, tell the jury about the 
8 two famlies you had to support. 

9 A. | had a son wth ny girlfriend. 

10 And you are talking about at a point in time when you 
11 married. Right? 

12 Yes. 

13 J And did you have children wth your wfe? 

14 

15 

16 

17 MR. BURETTA: Obj ection, relevance. 

18 THE COURT: Overrul ed. 


19 A. Qne son. 

20 BY Ms. KED A: 

21 J And you also had a child wth your girlfriend. 
22 Correct. 

23 J And what's your girlfriend's nane? 

24 Lisa. 


25 J For what period of time was Lisa your girlfriend? 
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1 A. Lisa was ny girlfriend | would say naybe 1989. 

2 Q Maybe? 

3 A. Maybe approxi nately 1989. 

4 Q Until when? 

5 A. She's still in ny life. 

6 Q She's still in your life? 

7 A. | have a son Wth her, yes. 

8 Q Véll, is she still in your life as your girlfriend or 
9 is it just that your relationship is that you have a child 
10 t oget her ? 

11 She's still in ny life as a girlfriend. 

12 J And when were you narri ed? 

13 1983. 

14 J And you wre living wth your wfe throughout the 


15 1990s. Is that right? 

16 A. Yes. 

17 Q Throughout this period you are also seeing LiSa. 
18 Ri ght ? 

19 A. 

20 Q Now, there is another wonan you nenti oned on direct 
21 exam nation by the nane of Rosalie Castellano. Ri ght? 
22 Yes. 

23 J And that is a third wonan. Ri ght? 

24 Yes. 

25 } Who is she? 
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A. She was a wonan | had an affair wth. 


Q Wat period of time was that? 


A. Vé were having an affair from | would say, 19 -- 
approxi matel y 1994, '95, till somewhere around 2000. 

1999, 2000. 

Q Vél |, M. Campanella, the day you were shot, that was 
July 16, 2001. Right? 

A. Yes. 

Q Rosalie Castellano was actually on the beach when you 
were on the beach that day. Ri ght? 

A. Yes. 

Q And this is well after you had a sitdow) over your 
affair wth Rosalie Castellano. Ri ght? 

A. Yes. 

Q And this sitdow, the reason for this sitdom -- this 
is a sitdow wth nentbers of the Ganbino famly. Right? 
A. Yes. 

Q And the reason for this sitdow is that they were 
angry that you were actually having an affair wth soneone 
who's associ ated wth the Ganbino famly's wfe. Ri ght? 
A. Yes. 

Q And despite this sitdown, you continued to see Mss 
Castellano. Right? 

A. Yes. It was very, very hard to break off the affair. 


Q And you certainly assured everyone at the si tdowm 
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1 that you wouldn't do so. Ri ght? 

2 A. Yes. 

3 Q And you understand that sl eeping wth the wfe of 
4 someone who's associ ated wth another famly is against 
5 the rules. Ri ght? 

6 Yes. 

7 But you broke the rule. 

8 Yes. 

9 And people broke rules all the time. Right? 

10 Yes. 

11 J Now getting back to Billy Cutolo. 

12 One of the reasons that you felt slighted by 


13 Bill y Cutolo is that you didn't feel that he was gi ving 
14 you enough noney even though you had two famlies to 

15 Support. Ri ght? 

16 A. Véll, | felt that he didn't give ne any of the noney 
17 that they were naking wth Black Dom yes, because | just 
18 felt | was entitled to sonmethi ng. 

19 Q 

20 A. Because of all | went through wth Black Dom ny 

21 relationship wth himand ny relationship wth Wld Bill. 
22 J l!'msorry. When you said you regi st ered? 

23 Wth ny rel ati onshi p. 

24 } Your rel ati onshi p. 


25 Wien you say what you went through wth BI ack 
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1 Dom explain what you nean. 

2 A. Véll, all of us stood together in the crew W went 
iG] through the wer together. And now after the wer, things 
4 are starting to get back as far as naking noney, and | 

5 felt that's the way the crew wes supposed to be, is to 
6 share everything. 

7 Q Did you explain your feelings to M. Cutol 0? 

8 A. At one tine | told Bill -- 

9 Q And what did he say? 

10 A. -- my feelings. 

11 Wat ? 

12 J And what did he say? 

13 He didn't say nothing. He just says this is not, 
14 iS not yours. 

15 } Meaning, the noney he was naking wth Dom 

16 Meaning, yes, that busi ness. 

17 J How nuch noney are ve talking about? 

18 | don't know how nuch noney they nade. 

19 } MIlions? 

20 | have no idea. 

21 J Now, you said that you owed Billy Cutolo $300, 000 at 


22 the time that he disappeared. Ri ght? 

23 A. Correct. 

24 Q And that was a debt that had been outstanding for how 
25 | ong? 
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Since the war broke out. Since 1990, ' 91. 

Vél |, meaning that you borrowed the noney fromhim 
in 1990 or 1991? 

Yes. 

And you never repaid any of it? 

No. 

How nuch did you borrow? 

| don't know exactly. | don't reneniwer exactly. 
But it was around 300, 000? 

It was around $300, 000. 


Pp rPOo rH rH PTO PY 
ia) 
0 


So when you owed hi m $300, 000 when he di Sappear ed, 
there was no interest that was accruing on that 300? 


A. No. 


Q He loaned that to you Wthout any kind of penalty or 


any kind of interest? 


A. Yes. No, there was no interest. This was shyl ocki ng 


when you say this was shylocking noney, tell us 
how shyl ocki ng works. 
Vé would |end noney out at 5 percent. 
Wien you say we, you nean you? 
lt was nyself and whoever wes in the crew _ Yes. 


Let's talk about what you did. You lent noney out to 


To custoners. People who wanted to borrow noney. 
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1 And where did you find these custoners? 

2 They would cone to us in the nei ghborhood. 

3 They would cone to -- 

4 They would come to us in the nei ghbor hood. 

5 Wien you say us, who came to you to borrow noney? 
6 Regul ar people. Regul ar people who lived in the 
7 nei ghbor hood. 

8 Q That somehow knew that you were a shyl ock? 

9 A. Ri ght. 

10 Q Because it was just word of nouth in the 


11 nei ghbor hood? 

12 A. Correct. 

13 Q And you would |oan noney to these people. How nany 
14 people are we talking about? 

15 A. | have, | don't have no recollection. Maybe 100 
16 people. | don't even renenter. 

17 Q You would |oan noney to these people at an interest 
18 rate of 5 percent. 

19 A. Yes. 

20 Q Meaning, if you had | oaned somebody a hundred 

21 thousand dollars, they had to pay you back how nuch? 

22 A. Vél |, | wouldn't |end anybody $100, 000. 

23 | think | would say ona smaller scale. If | 
24 loaned somebody $1,000, they would pay us $50 a week 


25 interest. 
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o lf you |oaned somebody $100,000, they would pay you 
$5,000 a week. That's howit worked. Right? 
A. Yes. But it would never cone dom to that. 
Q Véll, Billy Cutolo certainly |oaned people that kind 
of noney. Ri ght? 
A. He did. He was ona different level. 
Q But he loaned people far nore noney than that. 
Ri ght ? 
A. Yes. |'mesure he did. 
Q In fact there was a period of time where you wre 
actually running his shylocking operation. Ri ght? 
Yes. 
And you were collecting nonies for him 
Yes. 


And you certainly are awere of the kind of noney he 


was loaning out. Ri ght? 


Were did he get that noney fron? 
That | can't answer. | don't know. 
Q Vél |, do you have any -- you wre friends wth Billy 


Cutolo from1979. Is that right? 


For 20 years then before he di Sappear ed? 
Yes. But | don't know exact! y where he got that 


money from 
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1 |! would assune he got it fromthe famly. | 

2 can't say exactly. 

3 Q Vél |, do you know any businesses M. Cutolo wes 

4 invol ved in outside of the faml y? 

5 A. The only business | knew, that | was awere of, was 

6 when he worked in Local 400. And he had sonething goi ng 
7 on wth his cousin Frankie. And Andy's Collision. And as 
8 far as he had sonething going wth a hotel. I! don't know 
9 What happened wth that. 

10 | can't answer for those businesses or the 

11 Embassy business. | don't know what wes going on wth his 
12 personal interest in that. 


13 Q Vél |, the Enbassy business, did you understand that 
14 to be a famly busi ness? 

15 A. | just thought it was some sort of business deal 

16 between hi mand -- | don't recall his name. | think his 
17 name was Vito. Just, they had sone business or venture 
18 together. | don't know what it wes exactly. 

19 Q So are you not -- you are not awere whether it was 
20 famly business or not? 

21 A. No. 

22 MR. BURETTA: Obj ecti on. 

23 A. !' mnot sure on that at all. 

24 THE COURT: Sustained. 

25 BY Ms. KED A: 
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1 Q And the union that you're talking about, when you 
2 said Local 400, you are talking about a union. Ri ght? 
3 A. Local 400, yes, was a union. 
4 Q And this is a union that M. Cutolo worked at for 
5 what period of time? 
6 A. | just renmenber starting to go there sonewere around 
7 1990 to 1991. That's all | know about it. 
8 Q You started to go there during this tine that there 
9 was a dispute between the -- 
10 The fractions. 
11 } -- the factions. 
12 Yes. 
13 J And you were serving as one of M. Cutolo's 


14 protectors. Right? 

15 A. Bodyguard. Yes. 

16 Q And who else was serving as one of M. Cutolo's 

17 protectors at that time? 

18 A. At that time, it was early in the 1990, '91. It was 
19 myself, it was Vincent DeMertino, Mke Spataro, ny brother 
20 Frank, Frankie Notch, Black Dom Joe-Joe Russo. It was 
21 maybe about ten guys. 

22 Q Those same ten guys continued to be Billy's 

23 protectors, bodyguards, throughout this dispute peri od, 
24 throughout this wer peri od? 

25 A. Yes. 
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1 a Now, there cane a tine, you testified to, after this 
2 war period -- this war period ended when? 
3 A. lf | renmenber correctly, the war somewhere ended 
4 approxi mately '93, give or take a year. 
5 Q There cane a tine that you testified that, | believe, 
6 you said J ackie DeRoss went to soneone to say |et's put 
7 the famly back together. Ri ght? 
8 A. J ackie DeRoss had cane to Billy. 
9 Q Did he cone to Bill or did he come to you and Bill? 
10 A. He had came to Bill, and Bill had told ne he had got 


11 together wth J ack. 

12 Q And M. Cutolo conveyed this to you. This is not a 
13 conversation you were involved in. Is that ri ght? 

14 A. Yes. 

15 Q And M. DeRoss said to M. Cutolo, according to 

16 M. Cutolo, that everybody would get back together and 

17 Allie would be their captain. Ri ght? 

18 A. Yes. In that one particular crew Not everybody, 

19 meaning the woole fraction of the Qena famly. The Oena 
20 side, rather. I'msorry. 

21 Q So neaning you, Billy Cutolo, M. Persico, and 

22 DeRoss. Ri ght? 
23 


24 Who were the other soldiers? 


Mr 
A. And two or three other soldiers. 
Q 
A. 


25 That would be Richie Cap. That would be Joe Smash. 
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And eventually that would be Vincent DeMerti no. 

Q And who were the associ ates that were going to cone 
along wth you guys? 

A. The associ ates were everybody in the club. Maybe 
about 15, 20 guys. 

Q Who are? 

A. Qh, there would be Black Dom There would be ny 
brother, Joe-J]oe Russo. Frankie Notch. Joe Gs. 
Dowitow Ronnie. Billy Jr. | don't remenber nost of 
them 

a Vél |, these are people you saw every Védnesday and 


Saturday. Ri ght? 


For years on end. 

Véll, a lot of themdidn't come around all at once 
and a |ot of themdidn't come around constantly. 
Q But this social club activity, this Bocce Cub 
Védnesday and Saturday nights, this went on for how nany 
years? 


A. From what | renenber, it went ontill alittle bit 


after Billy di Sappeared. 


Q So during this time when you say that there were sone 
of you that were going to get back together, there was 
another group who wes not happy about that i dea? 


A. Yes. 
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1 And who wre they? 

2 There were sone soldiers out in Long Island. 

ie And they didn't want Billy Cutolo to join wth 

4 Persico and M. DeRoss? 

5 | don't know the exact words they said, but | don't 
6 think they wanted to cone in and put the famly together. 
7 Q And these are people knom as the Long Isl and Guys? 
8 A. Yes. 

9 Q And they didn't want to get back together wth the 
10 Persico faction. Right? 


11 A. Correct. 

12 J They maintained that they were on a different si de. 
13 Correct. 

14 } And at this time period when you and Billy and the 
15 others were comng under M. Persico as your captain, who 
16 was the acting boss? 

17 A. Excuse nme. Could you say that again? 

18 Q At this time period, when you all decided to get 
19 together and you would come under M. Persico as your 
20 captain -- 

21 A. Ri ght. 

22 J -- who wes the acting boss? 

23 At that time there wes only official boss. 

24 J There was no acting boss? 


25 No. 
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1 Does the name Andrew Russo nean anything to you? 

2 lt means sonething to nme, but | never met Andrew. 

ie You never net hin? Who do you know himto be, when 
4 say it means something to you? 

5 Véll, | just rementer Andrew Russo and Chucky Russo 
6 was two older nen fromdownt om. 

7 Q Did you ever know Andrew Russo to be the acting boss 
8 in the 1990s? 

9 MR. BURETTA: Obj ection. Lack of foundation. 
10 THE COURT: Sustained. 


dd BY Ms. KED A: 

12 Q Who were the other nenbers of the admini stration 
13 during this period of ti ne? 

14 A. What peri od? 

15 Q Wien you -- well, let me ask you. 

16 Wien you and Billy Cutolo and M. DeRoss and 
17 various others decided you are going to cone under 

18 M. Persico as your captain, what time frane is this? 
19 Wat year ? 

20 A. This iS approxi nately '95, '96. Somewhere around 
21 there. | don't know the exact year. 

22 Q Wen did you neet M. Persi co? 

23 A. This was after Bill had cone hone and Allie was hone, 
24 Jackie was hone. 


25 Q And when you say when Bil! had come home, you are 
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tal king about after Decenber of 1994? 

A. Yes. Somewhere '94, '95. | can't tell you the exact 
year. Approximately around there. 

Q And is the first time that you were neeti ng 

M. Persico when you were coming under hi mand him bei ng 
your captain? 

A. . | didn't know Allie before that. 

Q And during this period of time in '95 or so, '96, to 
the best of your recollection, when M. Persico becane 
your captain, who held the admni stration posi ti ons? 

A. | don't know. The famly was broken apart. 

At that time, when the famly was at wer, there 
was an acting boss. So then the acting boss was 
incarcerated, so there was nobody to fill that spot. 

There was always still a official boss, and that 
was Allie's father, Carmne. So wen Allie was our 
captain, there was really nobody that announced to ne who 
was the acting boss or who wes the underboss or the 
consi gl i ere. 

Q You testified that Bill y Cutolo eventually held the 
position of acting underboss. Ri ght? 
A. Yes. 


Who wes the under boss? 


Q 
A. Bill y Cutolo was the acting underboss. 
Q 


Who was the under boss? 
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1 The of ficial underboss? 

2 Yes. 

3 | don't know. 

4 Vél |, what does acting nean? 

5 A. This is what was told to ne. The only official was 
6 Allie's father. That was the only official spot that was 
7 there. So now somebody was acting, that somebody 

8 representing the famly as just an acting boss, sonebody 
9 to represent us. 

10 Q Vél |, when a person goes to jail, for exanple, is 
11 that person's position fill ed? 


12 A. It is filled. By whom it depends upon, you know, 

13 what time frame you are talking about. Because the faml y 
14 was broken up for so many years. 

15 So it depends on were you are talking. What 

16 year. Before the war. After the war. Now 

17 Q So does the termacting nean anything to you? 

18 A. | explained to you that Allie was acting. Somebody 
19 was representing our famly. So he's acting. He's acting 
20 for his father. Hs father was, is the official boss. 

21 Q So who wes Bill y Cutolo acting for? 

22 MR. BURETTA: Obj ection. Asked and answered. 

23 THE COURT: Sustained. 

24 BY Ms. KED A: 

25 Q You testified that you didn't know who the 
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1 consi gliere was at that tine, either. Is that right? 

2 A. At what year frame? 

3 Q At the time '95 or '96 when you all go under Allie as 
4 your captain. Right? 

5 A. No. | wasn't introduced to anybody as a consigliere 
6 until it was starting to be put together wth Allie, Bil! 
7 Cutolo, and Joe Waverly was the consi gli ere. 

8 Q And you testified that at sone point Joe Waverly 

9 becones the consigliere. When is that? 

10 A. Joe Waverly was to become the consi gliere wen Allie 
11 becane the acting boss. 

12 Q So you are talking about a period a few years after 
13 the war is over. Is that right? 


14 A. You are talking maybe 1998. Around there. 

15 Appr oxi natel y there. 

16 Q And the wer is over about 1993. Right? 

17 A. The war has been over. 

18 Q And Joe Waverly is somebody who wes on what side of 
19 the wer? 

20 A. The Orena fraction. 

21 Q So two of the people in the admni stration posi ti ons 
22 were on the Orena side and one person wes on the Persi co 
23 side. Is that right? 

24 A. Ri ght. 


25 Q And at that point in time, how many nenwers of the 
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famly are together? Menbers or associ ates. 
A. | can't give you -- | can't give you that. | don't 
know. 
Q Can you give us any approxi nati on? 

MR. BURETTA: Obj ection to the form 

THE COURT: Sustained. 

THE WTNESS: No, | can't. 

THE COURT: The jury is instructed to disregard 
the answer. 
BY Ms. KED A: 
Q Now, Chi cki e DeMartino is soneone who wes also on the 
Qrena side of the wer. Right? 


A. Correct. 


Q And he was someone woo served to protect Bill Cutolo. 


Ri ght ? 
Correct. 
And he actually fought side by side wth you during 
war. Right? 
Yes. 
And you described the shooting that you were i nvol ved 


Vas Chi cki e DeMartino somebody who wes there wth 


Q And you described other incidents that you were 


involved in. | believe you said a person by the nane of 
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Ronni e Cal der? 
A. Correct. 
Q And there was a third person that you were i nvol ved 
in conspiring to kill. Ri ght? 
A. Yes. There was three conspiracy to murders. 
A person by the name of Larry? 


| believe it's Larry Sessa. I'mnot 100 percent 


Larry Sessa was, when we went to go kill sone of 
Geg's guys that were driving dow the street and that was 
Ral ph Apache's daughter's house. | don't knowif Larry 
Sessa was in that car. I|'mnot sure. 


Q Vél |, when you say that you are not sure, you said 


you conspired to kill this person. Ri ght? 


A. Vél |, we had information that G@eg, sone of Geg's 
guys would be driving dowm the block at a certain tine, 
and supposedl y we were just going to come out and weit for 
themto come dom the block and shoot into their car. 
Q Vél |, when you say supposedly, you obvi ous! y had 
discussions wth people. Ri ght? 

Yes. That's what our plan wes. 

And you were sinply directed what to do. 

Correct. 

1t wasn't a personal vendetta that you had. Ri ght? 


No. 
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You were j ust doing this on orders of others. 

Yes. 

And whose order wes it that you were follow ng? 

Bill Cutolo's. 

And when Bil! Cutolo told you that it was time to go 
try to chase dom Geg Scarpa's guys, did you ask him 
where the order cane fron? 

A. No. 
Q Wen Bill Cutolo asked you to do that, did he Say if 
you do this for ne, I'll forgive the $300, 000 you ove ne? 
MR. BURETTA: Obj ecti on. 
THE COURT: Sustained. 
BY Ms. KED A: 
Q Vél!, was any debt forgi ven? 
A. No. 
Q Now, when you were you involved, M. Canpanella, in 
these nurder conspiracies, how nany people were i nvol ved 
wth you? 
A. In the murder conspiracy of who? 


Q Let's start wth G@eg Scarpa. 


A. It was nyself. It was Vincent DeMertino. It was 


Mchael Spataro. Gabe Scianna. Frankie Notch. And Joe 
Tol i no. 

Q Si x of you? 

A. Si x of us. 
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And Billy Cutolo. 

Bill y Cutolo wasn't present. 

He's the one woo ordered you to. 

Yes. 

So seven of you involved. Anyone else? 

That's all | rementer. 

And did you lay out plans before you went and tried 


to shoot this person? 


And what were sone of the pl ans? 
A. The plans were that we wes to go and rob a van the 
night before, park the van closer to @eg's house, and 


when Geg would be comng out of his house, we would drive 


up to Geg, get out, shoot him drive the van another 


bl ock- and- a- half away, and then get into a car and drive 


So you had a stolen car. Dd you have crash cars? 

Yes. 

What are crash cars? 

Crash cars were, just in case there wes | aw 
enforcement around, somebody would be able to hit them 
wth the crash car. 

Wat about, who had guns? How nany people had guns? 

All of us had guns. 


And all of you were ready to shoot? 
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1 A. Yes. 

2 Q And what about get-away cars? 

3 A. | don't renmenber how many get-away cars there were. 
4 | just rementper we had one car, that | renenwer, after ve 
5 were going to drop off the van. 

6 Q And what about when you conspired to nurder the other 
7 peopl e? How many people were invol ved? 

8 The day wth G@eg? 

9 You said Geg's guys? 

10 Yes. 

11 } How many people were involved wth that? 

12 Vél |, when ve were about to go kill Geg's guys, 

13 there were maybe three guys in the car. 

14 !'mnot sure exactly because | never seen them 
15 J You never saw the guys. 

16 No. 

17 J So you are not sure of who exactly was present? 

18 No. 

19 J Wo did you discuss this wth? 

20 Meaning? I|'mnot understanding that questi on. 

21 J Who did you discuss -- you conspired to nurder 

22 someone. Ri ght? 

23 A. The same people that | mentioned we were going to go 


24 kill G@Geg wth. The sane crew. 


25 Q So those same seven people that vwe talked about? 
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Q Now, M. Persico you said you net sonetime in 19 -- 
what would you say, 1995? 
A. | met -- when did |! neet Allie Boy? 
Q Yes. 

MR. BURETTA: This has been asked and answered, 
your Honor. 


THE COURT: It has, but we WI! do it one nore 


MR. BURETTA: Thanks, J udge. 
THE WTNESS: Approximately '95 or '96. I'mnot 
sure of the exact year. 


BY Mb. KED A: 


Q And you certainly -- explain where you net him The 


| ocati on. 
A. | don't rementber the exact tine |! first net Allie. | 
just renmenber the time we got together on our first 
meeting that he was to be announced as our captain. | 
mght have seen Allie somewhere else before. I' mnot 
exactly sure. 
Q Vél |, how many tines total, would you say? 

MR. BURETTA: Objection. Time frane. 
BY Ms. KED A: 
Q Total in your whole life. 


A. | can't answer that. It wasn't very, very nuch. 


Ellen S. Contos, CSR 
Official US Court Reporter 


Case 1:04-cr-00911-JS Document 813 Filed 06/26/09 Page 239 of 310 PagelD #: 7512 


Oo Aa N oO UW FB W NO FF 


—_) 
js) 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Canpanella - for the Governnent - Cross/M. Kedia 


was very |i mted. 

Allie and | hardly ever knew even other. It was 
maybe, maybe, six to eight times. Approximately, around 
there. 

| never knew Allie when | was growng up. And 
then, when | was an associate and nade nenber, Allie 
sometimes basically was incarcerated. 

Q Vél |, do you recall testifying at a prior proceedi ng 
last year and saying it was four to five times? 

A. 1 don't -- | don't renmenber exactly. | told you it 
wasn't that nuch. You know 

Q And have you ever been to a business called 

Romant i que? 

A. | might have went there one tine. 

Q Wat is Romanti que? 

A. That was Mchael Persico's, | believe it's his 
business, li nousine servi ce. 

Q And why would you have gone there? 

A. One tine | had to drop off a gift for Allie for 


Christmas, and that was it. 


Q You dropped off a gift? 


Yes. 
For whon? 
For Allie Boy. 


Wien you say you dropped it off, it was a gift from 
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you to Allie Boy or it was a gift fromsonebody els? 
A. It was a gift fromne, if | renenber, if it's 
correct, it might have been fromne and J oe Smash. 

!' mnote even sure exactly. | knowit was from 
me and sonebody else. And that was the only tine | 
believe | went in. 

Do you recall if you were wth anyone? 

No, | don't rementer. 

Voul d you have been wth a person by the nane of 
Si | vio Sal ome? 
A. No. | don't rementer that. 
Q Wat year would that have been that you dropped of f 
the gift? 
A. That had to be early when Allie was our captain. 
can't tell you the exact year. 
Q Wat wes the gift? 
A. It wasn't big at all. | believe it was a piece of 
jewelry, and! believe it was a shirt Sweater. 

A shirt Sweater? 


A shirt sweater. Yes. 


No. 


Q 
A. 
Q You certainly have never given himany noney. Ri ght? 
A. 
Q 


And M. Persico certainly never sent you to conmt 
any crimes. Right? 


A. No. 
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Q And this is a period of time when he's your captain, 
you are certainly conmtting crimes. Right? 

A. Yes. 

Q During this tine you are participating in extorti ons 
and you are participating in shyl ocking activities. 

Ri ght ? 

A. Correct. 

Q And you didn't give any of that noney to M. Persico. 
Ri ght ? 

A. No. 

Q M. Canpanella, your brother was also associ ated wth 
the Col onbo crine famly. Ri ght? 

Yes. 

And howis it that he was associ ated? 

Through nme. | brang hi m around. 

Vé are talking about your brother, Frank. Right? 
Correct. 

And do you have another brother ? 

Yes. 

What's his name? 


Loui s. 


A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 


And he was not associ ated wth the Col onbo family. 


s that right? 
No. 


Wen did Frank becone associ at ed? 
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1 | can't tell you exactly. | got to be honest wth 

2 | can't tell you exactly. 

3 Vél |, sonetime after you. 

4 A. Soneti nme, maybe approxi mately 1988. | can't tell you 
5 exact! y when | brang ny brother around. 

6 Q And did he ever becone a made nenter ? 

7 A. No. 

8 Q Why not ? 

9 A. Just never happened. 
10 Q No one ever proposed himfor menbershi p. 
dd A. No. 
12 Q You never proposed hi n? 
13 A. No. 
14 Q Frank Canpanella eventually, your brother Frank 
15 actually was incarcerated sometime in the 2000s as well. 
16 Ri ght ? 
17 A. He was incarcerated what year? 
18 Soneti me in 2000, 2001, 2002. You tell ne. 


19 A. Yes, somewhere around the |ate 2001 | would Say. 

20 Approxi matel y 2001, 2002. 

21 Q And there was a period of time that he was 

22 incarcerated after, this is while you were shot or after 
23 you were shot? 

24 A. He was incarcerated, if | renentber correctly, after 


25 was shot. 
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So he was out on the street when you were shot. 
A. Yes. 
Q And when you were arrested in Noventer of 2002, where 
was your brother? 
A. He was incarcerated then. 
Q Wien your brother was arrested in early 2002, there 
was a point in time when he wes incarcerated wth 
M. Persico. Right? 
A. Yes. 


In fact you went to visit your brother. Ri ght? 


Q 
A. Yes. 
Q 


And during that period of time, you actually saw 

Persico in the jail. Right? 
A. | believe | seen Allie. | can't say exactly. | 
don't recall exactly. Wien! was incarcerated, | renenter 
seeing Allie. He had a lawers visit. That's one tine | 
do remenber seeing him 
Q Véll, in fact, you kind of, you exchanged hellos wth 

Persico anyway? 

| can't be exactly 100 percent for sure. 

| don't renenber seeing Frank and seeing Allie. 

did, | did. I|'mnot 100 percent Sure. 

You don't remenber saying hello -- 

You know what? | seen Allie one time when | was 


incarcerated, so | mght be getting it confused if it was 
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pa) 


me, when | was incarcerated, or | went to see ny brother, 
Frank. 


But yes, | do say I've seen Allie in MZ. 


Q Have any conversation wth hi n? 


A. | don't rementber. 


(Conti nued on the follow ng page. ) 
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CROSS- EXAM NATI ON ( Conti nued) 
BY Ms. KED A: 
Q You said when you were incarcerated in Novenber of 
2002, that you still didn't decide to cooperate 
immedi ately. Right? 

Yes. 

And you obviously tried to get out? 

Yes. 

And when you weren't successful, you tried to have 
other people go to collect your noney. Ri ght? 
A. When | wasn't successful, | had no contact wth 
anybody else. When ! was incarcerated | had no contact 
wth anybody else. 
Q Vél | you testified about the fact that other people 


weren't bringing you noney, so that's one reason you 


decided to cooperate. Ri ght? 


A. At that time, yes. Because the way it was supposed 
to be, whoever was out on the street was supposed to try 
and help you out if you were incarcerated. MW guys. 

Q And who were your guys? 

A. M guys at the time was Richie Cappa, Tonny Cappa, 

and one or two other associ ates. 

Q And who were the other associ ates? 

A. 1t was Tony the Arab, and there was nany one other 


guy that was out there. | don't recall his name, and two 
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other guys that were wth ne, they were incarcerated wth 
me, who were ny associ ates. 
Q And these are people who were your associ ates in 
Noventber of 2002 when you're incarcerated. Ri ght? 
A. Yes. 
Q And what noney is it that they were supposed to be 
bringing you? 
A. Extortion money. 

From what ? 

From nedi cal busi nesses. 

Expl ain to the jury what kind of extortion you were 


engagi ng in? 


A. What | was engaged in wes a about naybe ten places of 


medi cal centers where people would get into car accidents. 
And they would go to the nedical center for help. And 
there would be nedical fraud, nedical fraud. And nost of 
them were Russians. And they were owed and operated by 
the Russians. And the Russi ans would pay ne $250 per 

pl ace for protecti on. 

Q How is it that you got involved in this nedical fraud 
busi ness? 

A. From what | renenter, correctly, it was two Russians, 
they had J oker Poker machines. And they just started 
introducing ne to their Russian friends that opened up 


medical places. 
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The same places you were extorting. Ri ght? 

Yes. 

And were you collecting nonies in other ways? 

Meaning Shyl ocki ng? 

Shyl ocki ng, or whatever other ganes you had going on? 
Yes. 

And what kind of games were those? 


lf they were Shyl ocking business, there was car 


services, Russian car services, maybe one or two places 


had nassage parlors fromwhat | renmenber, mght have been 


other things. | really can't say exactly. 


Q 


And this is up until the point that you're 


incarcerated in Novenber of 2002. Is that right? 


Yes. 

Wat is the anount of noney that you're collecting? 
At that time it varied. It was different, but it 
from naybe $2500 to $3500 per week. 

Soneti mes even $5,000 a week? 


There was tines | would say, yeah. There was times 


where | would only collect $2, 000 


Q 


And this is noney that you are receiving in cash? 
Yes. 
And certainly this is noney that is illegal. Ri ght? 


Yes. 


And certainly this is noney that you're not paying 
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any taxes on. Ri ght? 

A. 

Q Now that period of time, who did you ask to go 
collect noney for you? 

A. At what period of time? 

Q Wien you're incarcerated in Novenber of 2002? 

A. | was -- | didn't ask anybody. | had no contact wth 
these guys. Sol just expected themto do it. 

Q Because they had been doing it before? 

A. No, because | was incarcerated. | expected themto 
help the way | hel ped them 

Q That is howit worked? 

A. That is the way it should work. 

Q And what about, you talked about Richie Cappa and 


Tony Cappa or, and one other person? 


A. | believe his name was Mchael Derunian (ph). But he 


didn't have nuch to do wth ny business. He wes just an 
associ ate. 

Q Vére they invol ved in these activities wth you? 

A. No. 

Q Sonet hing you were doing separate and apart fromthe 
Col onbo faml y? 


A. Separate and apart fromthe Col onbo faml y? 


No. That is what | did. 
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That was wth your Col onbo faml y? 

That was mine, yes. 

During the 1990s when you were doing this, did you 
any of this noney to Billy Cutol 0? 

No. | didn't have anything to do wth Billy Cutolo 
this. 

Dd you tell Bill y Cutolo anything about this? 

| told Billy | was making some noney. And he just 
me go ahead. You know, start making noney. 

And he didn't ask you for any of it? 

No. 


Vél| there came a time, M. Canpanella that you said 


Bill y Cutolo was angry wth you because you got a new car. 


Ri ght ? 


A. 
Q 
A. 
Q 
A. 


A used car, yeah. 

A new car for you that was used? 
Yes. 

Wen did you get it? 


That was | would say around 1999, early, late 1998, 


And it was a Mercedes? 
Yes. 


And Billy Cutolo -- when people didn't payoff debts 


to Billy Cutolo, what happened to then? 


MR. BURETTA: Obj ecti on. 
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THE COURT: Sustained. 
BY Ms. KED A: 
Q Do you know of any instances when soneone didn't pay 
off a debt to Billy Cutol 0? 
Maybe Billy would hit them punch himin his face. 
Vél | you owed Billy Cutolo noney. Right? 
Yes. 
And Bill y Cutolo never punched you in the face 
though. Ri ght? 
A. No. 
a You said all he did wth you was threaten to break 
your car w ndows? 
A. Yes. 
Q This iS a very serious feared underboss of the crime 
fam y? 
MR. BURETTA: Obj ecti on. 
THE COURT: Sustained. 
BY Ms. KED A: 
Q 1'mtal king about the sane person that you said is 
the underboss of the crime faml y? 
A. Yes, the acting underboss. Yes. 


Q And you continued to see Billy Cutolo during this 


period of time? 


A. Seen hi mat the cl ub? 


Q Sure. 
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Yes. 

And he was feared? 

Yes. 

And even though he was angry wth you, nothing 
happened to you? 
A. Correct. 
Q You testified about certain rules that you're 
Supposed to follow as a nade nentber. Ri ght? 
A. Wat rule is that? 
Q You testified about various rules on your direct 
examnation. Ri ght? 


A. Yes. 


Q And one of the rules is that you're not supposed to 


hit another nade nenboer. Ri ght? 
A. Correct. 
Q And that the penalty for breaking the rule is death. 
Ri ght ? 
A. Véll, | guess it would really cone dow to when it 
happened, what wes the reason it happened. But if you 
were just to go out and punch sonebody in the face for no 
reason, nost of the time you would get ki|! ed. 
Q Vél | tell us an instance where that occurred? 

Where what occurred? 
Q Somebody went out, one made nenber went out to hit 


and punch another made nenber and they got killed for it? 
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A. | wasn't there, but | heard when | was younger 
grow ng up that two other guys had a fist fight at sone 
club. And it was just settled, and they were nade 
members. 
Q In the 20 years that you were involved wth the 
Col onbo famly, there was no such thing. Ri ght? 
A. Not in ny tine, no. 
Q And what happens if you don't know the guy is a nade 
menber? For exanple, a guy iS a made nenber in the 
Bonanno fam|l y? 

MR. BURETTA: Obj ecti on. 

THE COURT: Sustained. 
BY Ms. KED A: 


Q Vél |, there was a period of time, M. Canpanel la, 


where Bill y Cutolo actually had to hide out. Right? Do 
you recall that? 

A. Wat are you speaki ng about ? 

Q He got into a fight wth sone Bonanno guy over his 
sister Geraldine. She was working at the barbershop. Do 
you recall that? 


| recall it, but | don't know the whole story to 


Q Vél |, do you know that Billy had to go into hiding 
for awhile? 


A. | really can't tell you about that story. | don't 
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even know the extent of the story, or howlong it did, if 
he did go into hiding. | can't tell you about that. 
Q Now one of the -- let me ask you this. You testified 
about a period of time, obviously, that you were shot, 
July 15, 2001. Right? 
Yes. 
And after you were shot you were hospitalized? 
Yes. 
How | ong were you hospi tal i zed? 
| was in the hospital for about two days. 
And during this period of time that you were 
hospitalized, did you call anyone? 
Fromthe hospital phone? 
Yes. 
Not that | recall. 
Did you speak to anyone in the Colonbo faml y? 
Wien | was in the hospital ? 
Yes. 
Not that | recall. 
Wat about your brother, Frank? 
Frank, if | renmentwer correctly, he came to visit me. 
In the hospital ? 
Yes. 


And did you tell himwho shot you? 


A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 
Q 
A. 


No. 
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Q And after you were out of the hospital, did you speak 
to peopl e in the Col onbo faml y? 
Yes, later on |! seen sonebody fromthe famly. 


Who was that? 


Vél | what about Richie Cappa. Dd you speak to hin? 


A. 
Q 
A. Joe Card -- (ph) 
Q 
A. 


Ri chie Cappa the Jeweler, or Richie Cappa the 
associ ate? 
Q Vé'll take themone at time. Who is Richie Cappa the 
J ewel er? 
A. Ri chie Cappa the Jeweler is a soldier in the family. 
Ri chie Cappa the associate is just a young, sonebody else 
in the famly. They are not related. 
Q Ri chie Cappa the Jeweler, did you speak to hi mafter 
you were shot? 
|'msure | spoke to him Yes. 
Were did you visit hin? 
At his store. 
Dd you tell himthat, who shot you? 
No. 
Rich Cappa, the associate, what was his busi ness? 
Hs business was that he was wth ne. te wes wth 
He was on record wth ne. That's all. 


Vél |, what was he doing that he is on record wth 


oe er ee Se oe 
~N 
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A. After Jackie and Chi ckie DeMartino had threatened to 
kill himif he didn't tell th emthe things that are going 
on in the street, then! went to visit Jackie. And Jackie 
had put himwth ne after that. 

He wants to know whatever he had going on, 
Shyl ocking business, he had sone, extermnating busi ness 


goi ng on. 


Q Vél | M. Canpanella, you testified about this 


Oo Aa N oO UW FB W NO F&F 


occasion where you say Richie Cappa told you that J ackie 


bh 
(o) 


DeRoss and Chickie D Martino had threatened to kill him 

11 Ri ght ? 

12 A. Ri ght. 

13 Q And this is a period of, this is wthin a couple of 

14 weeks after M. Cutolo di Sappear ed? 

15 A. This is very soon after Billy disappeared. | 

16 woul dn't say a couple of weeks, but very, very soon after 
17 Bill y disappeared. Approximately two weeks. 

18 Vél |, when is your neeting wth M. Persico and 
19 DeRoss in relation to this neeting wth M. Cappa? 
20 M neeting wth M. Cappa and Persi co? 
21 You testified about a meeting. 
22 Yes. 
23 That you had wth M. Persico. Right? 


24 Ri ght . 


pro PrPO PrP ZO 


25 And you only testified about one neeting that you had 
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wth M. Persico after M. Cutolo disappeared. Ri ght? 
A. The neeting wth Jackie DeRoss, Persico and nyself. 
That is the one you're talking about? 
Q Ri ght . 
A. Yes. 
Q How |ong was this neeting after, in relation to the 
Cappa neeti ng? 
A. | would say naybe a week to two weeks, approxi nmatel y. 
Q After? 
A. First came the neeting wth Jackie. And then cane 
the meeting wth Jack DeRoss and Allie. 
Q Wien you say first came, you nean the neeting wth 
J acki e? 
A. |! went to Jackie's house. | went to Jackie's house. 
And then after that, the next time | seen Allie was naybe 
about approxi mately three weeks after Billy di Sappeared, 
three to four weeks. 

You were at the club on the night of May 26. Ri ght? 


The night Bill y never showed up? 


Yes. 


Q 
A. 
Q Ri ght . 
A. 
Q 


And that night, did M. DeRoss ask you to cone show 
up at the next day at sone | ocati on? 
A. The next day? 
Q Yes. 
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1 A. | don't recall that. The next day | went to Billy's 
2 house. 

3 Q And the first time that you were asked to go anywhere 
4 was to Jack DeRoss's house naybe a week | ater? 

5 MR. BURETTA: Obj ection, that is 

6 mscharacterizing his testi nony. 

7 THE COURT: Let ne hear the question again. 

8 BY Ms. KED A: 

9 Q Let me just ask you. The first time you were asked 
10 to go anywere by M. DeRoss after Billy Cutolo 


11 di sappeared is when? 

12 A. The first time after Billy disappeared, J ackie had 
13 told me that we'll get together wth The Kid, and that was 
14 approxi matel y three to four weeks after Billy was mssing. 
15 Q Ddn't you just testify on direct examnati on that 
16 you had a neeting before that at J] ackie DeRoss' house? 

17 MR. BURETTA: Obj ecti on. 

18 THE COURT: Sustai ned. 

19 A. | went to Jackie's house. 

20 THE COURT: Sustained. Don't answer the 

21 questi on. 

22 BY Ms. KED A: 

23 Q Did you go to Jack DeRoss's house before that? 

24 A. Yes. 

25 Q And you did that on your own? 
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1 A. Yes. 

2 Q And you did that help your friend, Ri chi e Cappa. 

3 Ri ght ? 

4 A. Yes. 

5 Q And you did that just shortly after Billy Cutolo 

6 disappeared. Is that ri ght? 

7 A. Yes. 

8 Q Certainly you weren't afraid to go to Jackie DeRoss's 
9 house and tell hi mexactl y what you thought about him and 
10 Ri chie Cappa. Ri ght? 

11 A. | went to Jackie's house, okay, actually to discuss 


12 why he did that wth Richie Cappa. That is the reason why 
13 |! went though Jack's house, because now Bil! di Sappeared 
14 and things are starting to go differently wth the crew 
15 lf Bill was still around, | don't think that ever would 
16 have happened. 

17 Q Wien you say that would never have happened, Richie 
18 Cappa wes a person that was under Billy Cutol 0? 

19 A. Yes. 

20 Q And wes he directly under Billy Cutolo, or did he 
21 have -- 

22 A. He was an associates of Billy Cutolo's. 

23 Q And after this incident that you say occurred wth 
24 Chi ckie DeMartino and M. DeRoss -- 

25 MR. BURETTA: Obj ecti on. 
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1 THE COURT: Sustained. 

2 BY Ms. KED A: 

3 Q After this incident that you testified occurred wth 
4 M. DeMertino and M. DeRoss, you say that Richie Cappa 

5 was placed wth you? 

6 A. Yes. 

7 Q That was the result of your neeting wth M. DeRoss? 
8 A. That is what Jackie had told ne. 

9 Q And fromthen on Ri chie Cappa renai ned wth you? 

10 A. Yes. 

11 Q Until you started cooperating? 

12 A. Correct. 

13 Q Wat happened about Tonmy Cappa? 

14 A. At that time Tommy Cappa wes incarcerated. And then 
15 he came hone, Tonmy Cappa wes placed wth ne. 

16 } When wes that? 

17 | can't even tell you the year Tonmy cane hone. It 

18 was before, before | went away, obvi ously. 

19 Q Before you went away. Was it before you were shot? 
20 A. | believe it was before | got shot. 


21 Q And he remained wth you well after you got shot 

22 until you actually were incarcerated. Ri ght? 

23 A. Yes. 

24 Q Wat about Tony Dugera (ph)? Howdid it cone about 


25 that he was there? 
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1 A. Tony cane to nme because Tony Del-- (ph) was around 

2 sone kid Joey Geen (ph). And then there was alittle 

3 di spute between both of them They weren't getting al ong. 
4 Jackie had put Tony wth ne. 

5 When wes that? 

6 That was also after Billy di Sappeared. 

7 In 2001? 

8 Appr oxi natel y 2001. 

9 Now M. Canpanella, |et's talk about your 
10 relationship wth M. DeMerti no? 
11 How |ong did you know Chi cki e DeMarti no? 


12 A. Chi ckie DeMartino and | go back ever since | was 
13 seven, eight years old. 

14 Q And were you fri ends? 

15 A. Véll, we weren't friends. VW just knew each other. 
16 And then as we grew up in the nei ghborhood vwe becane 
17 friends. 

18 Q And you became good friends. Ri ght? 

19 A. Yes. 

20 Q And were you seeing each other on a regular basis 
21 throughout the 1970s and 1980s? 

22 A. On a regular basis, meaning what |i ke getting 

23 together for dinner? No. 

24 Q How often did you see hin? 


25 A. Not much. Whenever | seen hi min the nei ghborhood, 
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that was it. | never saw him 
Q Vél | Vincent DeMertino at sone point was wth you all 
the time protecting Billy Cutolo. Ri ght? 
A. That was in 1991. 
Q And prior to that, you weren't around himall of the 
time. Is that right? 
A. Around woo, Vincent DeMarti no? 
Q Yes? 
A. lf we seen each other at the club, that's it. If he 
was there, or if he wasn't there -- 
Q Vél |, there came a point in time when M. DeMerti no 
went to jail. Right? 

Wat date are you tal king about ? 

Wat year did Vincent DeMertino go to jail ? 

He was in and out of prison two or three tines. 

When is the first tine? 


| don't renmenber the first time correctly. It was 


probabl y in the mid-ei ghties, | believe. It was ona bank 


robbery. 
Q And in the 1990s? 
A. And he then he went in for the gun charge. | believe 
it was a gun charge, | believe it was 1992. 
So during the tine of this dispute? 
Yes. 


And how | ong wes he incarcerated? 
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don't know the exact time, naybe three or four 
| don't know the exact tine. 
during that period of time, did you hel p out 
DeMarti no? 
In wnat wey. 
In any wey. 
You need to tell me. What wey did! help hi mout? 
Vél |, do you recall that you picked up his daughter 
every day and took her hone while he wes in jail ? 
A. That was in, yes, in the md 1980s, | believe, yes. 
H mand his wfe were asking me to do a favor. And if 
could pick up his daughter fromschool, because his faml y 
didn't want to help. 
Because? 


Hs famly didn't want to help him 


DeMar ti no? 


Q 
A. 
Q So in the md 1980s you were very close to 
Mr 
A. 


Very close. But | didn't say, | told you it wasn't 
like something where ve called each other and went out 
together. VWé were just close friends. 

Q And what about in 1990 when he wes incarcerated. Dd 
you hel p hi mout then? 

A. As far as what? How would | help him out? 

Q Did you do anything like that, help take care of his 


daught er ? 
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1 Daughter, no. 

2 Gve noney to his famly, anything like that? 

3 |! don't -- | only, don't recall! hel ping out his 
4 daughter, giving themnoney, not that | renentber. 

5 Q Véll, there came a point in tine, M. Canpanel la, 
6 that you actually had his daughter enpl oyed at one of 
7 these medical places that you were extorting. Ri ght? 
8 A. She was | ooking for a job, and his wfe had spoke to 
9 ny Wfe, andif | could help her out. | don't even 
10 remenbper. Yes, she was enpl oyed by sonebody. 

11 Q And that was sonething that you did for hin? 

12 A. | did it for his wfe. 

13 Q You had a relationship wth his wfe? 

14 A. A friendly relationship wth his wfe. 

15 Q He certainly thought it was far nore than that. 
16 Ri ght ? 

17 MR. BURETTA: Obj ecti on. 

18 THE COURT: Sustained. 


19 BY Ms. KED A: 

20 Q Véll, you are awere, M. Canpanella, that 

21 M. DeMertino accused you of having an affair wth his 
22 wfe. Ri ght? 

23 A. Yes. 

24 Q And he actually even went to Bil! Cutolo and nade 


25 that accusation. Right? 
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1 A. He had called Bill Cutolo on the phone and nade that 
2 accusati on. 

3 Q And as a result, what happened? 

4 A. And as a result, it never happened. | never had an 
5 affair wth her. And ve never got together wth her. 

6 Q Dd Bill y Cutolo cone to you and tell you about the 
7 accusati on? 

8 Yes. 

9 And you told himit wasn't true? 
10 | told himit was ridiculous. It wasn't true. 
11 , And what happened to you as a result of that 
12 accusation; anything? 


13 A. Vé never got together over it. No, nothing happened. 
14 Q And what happened to M. DeMartino as a result of 

15 that accusati on? 

16 A. What do you nean what happened? !|'mnot -- 

17 Q He was just told to leave it alone, that it was not 
18 true? 

19 A. Vél |, we never got together over it. 

20 Q And M. DeMertino then went to M. Persico's brother 
21 wth this allegation. | mean his brother went to 

22 M. Persico, the brother went to M. Persico wth this 

23 allegation. Right? 

24 A. Yes. 


25 Q And what cane about as a result of that? 
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1 A. Nothing. Vé never got together wth him Nothing 

2 happened. 

3 Q Again you said it wasn't true. Ri ght? 

4 A. Yeah, it wasn't true. 

5 Q And M. Persico certainly didn't do anything to you 

6 as a result of it. Right? 

7 A. Vél!, no, | renentper, | think Persico just left it to 
8 Bill to handle. And we never got together over it. 

9 Q In that period of time -- and this is a tine in the 
10 md 1990s right when M. DeMertino nade that accusation. 
11 Ri ght ? 


12 A. Yes. 

13 Q And since that period of time that M. DeMartino nade 
14 those accusations, he was angry wth you. Ri ght? 

15 MR. BURETTA: Obj ecti on. 

16 THE COURT: Sustained. 

17 BY Ms. KED A: 

18 Q Vél |, do you knowif he was angry wth you? 

19 A. He was angry. | don't know what he wes angry about, 
20 because it wasn't true. 

21 Q Vére you angry wth himfor making such an 

22 accusati on? 

23 A. Of course. It hurt ne alot. 

24 Q And after that period of time, despite his 


25 accusation, as a favor to his wfe you had his daughter 
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1 enpl oyed at this doctor's office. Right? 

2 A. The chiropractor's office. 

3 Q There is an incident that occurred at the 

4 chiropractor's office. Right? 

5 

6 What was that? 

7 lt was something over Mchael and Desiree, friends, | 
8 believe she squirted himor something. And that wes it. 
9 Q Wien you say Mchael, you nean Mchael Vol pi cella, 

10 the doctor? 


11 A. Correct. 

12 MR. BURETTA: Your Honor, ask for a si debar? 
13 THE COURT: Yes, cone up. 

14 (The followng occurred at si debar. ) 

15 MR. BURETTA: Your Honor, | was j ust handed 
16 this. | think we need to address it. I think ve should 
17 break earl y. 

18 THE COURT: (kay. 

19 MS. KED A: Mey ve know what this is? 

20 THE COURT: I'I!I tell you in one nonent. 

21 Okay, something came up that ve should address 
22 i mredi atel y. 

23 MR. LaRUSSO: After we let the jury go, can | 
24 pl ease go to the bathroom before we address this issue? 


25 Thank you very nuch. | appreciate it. 
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1 THE COURT: (kay. 

2 (The follow ng occurred in open court: ) 

3 THE COURT: Ladies and gent! emen, you understand 
4 how inportant these rules are in this case, and your role 
5 in this case. And! must give you this information and 

6 re-instruct you each and every tine ve break. 

7 Vé're going to meet again on Monday at 9: 30. 

8 Pl ease be on tine. It is very important we get started 

9 early. 

10 Vé try to stay on the schedule as much as ve 

11 possi bl y can and use the tine we have allotted to us. 

12 Do not |et anyone talk to you, influence you. 

13 Don't speak about this case to anyone. 

14 If anyone does try to tell you sonething, or you 
15 feel you are being influenced you should i mmredi ately | et 
16 me know that by giving M. Baran a note. And of course 

17 not talking to the rest of the jurors about its. 

18 Don't read, viewor listen anything that mght 
19 be reported in the nedia concerning the facts of the case. 
20 Continue to keep an open mnd. And don't do any 
21 research or investi gation regarding the facts of the case. 
22 Hope you have good weekend. And we'll see you 


23 all on Monday. Thank you. 
24 (The jury left the courtroomat. 4:45 p.m) 
25 MR. BURETTA: Your Honor, | would like to speak 
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wth the Court in canera about that, and also another 
matter, a security matter solely. 

THE COURT: Okay, let ne take this in canera 
fromthe governnent. 

MS. KED.A: Can ve instruct the wtness and ask 
tell himnot to discuss the case? 

THE COURT: Don't discuss the case. V#'ll see 
you Monday, 9: 30. 


(A seal ed record ensued in chanbers, and the 


trial transcript resumes in open court on page 1399. ) 
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(The followng occurred in open court: ) 

THE COURT: The issue has been resolved. And ve 
wll resune tonorrow at -- not tonorrow, fortunatel y. 

l' Ill see you folks on Monday at 9: 30. 

And how long approxi matel y do you think you 
mght be wth this wtness? 

| realize he is and inportant wtness. 

Ms. Kedia, how | ong? 

Ms. KED A: | expect to be the norning wth him 
Monday, your Honor. 

MR. LaRUSSO: Judge, just so you know’ V¥'re 
conparing notes and |'mgoing to try to -- so what | nay 
do is just fill in sone matters. I'mnot | ooking to 
prolong the examnation any longer than is absol utel y 
necessary. 

THE COURT: | also would note that in regards to 
your |etter concerning the limtation of your 
cross-examnation, that it is ny viewthat you have had 
nore than adequate opportunity to examine the wtness, 
certainly Ms. Cutolo. And there was nuch duplication 
including in voir dire, and other points in tine. 

So wth regard to that, unless there is 
sonet hing else the governnent would |ike to add, | wll 


continue to control the procedure and the process here. 


And hopefully have a fair trial for both sides. 
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MS. KED A: Thank you, your Honor. 

|! also have the other application, your Honor. 
Has your Honor had a chance to -- 

THE COURT: Yes. I'I! do that first thing on 
Monday norni ng. 

Let me ask the governnent. The order of 
wtnesses, if the wtness on the stand now, 
M. Canpanella, has conpl eted his testi nony rel ati vel y 
earl y Monday, do you know who the next wtness wll be? 
MR. BURETTA: It wll be a series of 
surveillance wtnesses, your Honor. And we'll send a 
letter tonorrow norning listing those for the defense. 

| expect the next cooperating wtness wll be 
Mchael D Leonardo, who wl! go on next week. So that is 


the big name they need to know. 


THE COURT: And you wl! wap up everything wth 


Agent Pontecor vo? 

MR. BURETTA: I'msorry? 

THE COURT: Agent Pontecorvo wll be your 
wtness who pulls everything together? 

MR. BURETTA: | think we are too far away from 
that, Judge. Vé'll figure that out. 

THE COURT: Okay, thank you. 

MSs. KED A: Were there some cooperating 


wtnesses that the governnent was saying it doesn't intend 
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1 to call? 

2 MR. BURETTA: | think so, J udge. 

3 Vé're still talking about that in light of the 
4 testi nony. So as soon as | do know !'mcutting soneone, | 
5 wll let the defense know that. 

6 MS. KED A: Thank you. 

7 THE COURT: Thank you. 

8 M5. KED A: Your Honor, if | may have a very 

9 brief in camera? It is about the application that | 

10 submtted to your Honor already. And there is a reason 


11 that | would like to do that. 

12 THE COURT: AI! right, come on up. 
13 (Conti nued on the follow ng page. ) 
14 
15 (A sealed record, transcribed and bound 
16 separately, ensued. No further record was nade. ) 
17 
18 
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22 
23 
24 
25 
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1 
2 
J GQHN CARI LLO 
3 DI RECT EXAM NATI ON 
BY IMR. BURETTA 
4 CROSS- EXAM NATI ON 
BY Ms. KEDA 
5 CROSS- EXAM NATI ON ( Conti nued) 
BY Ms. KEDA 
6 CROSS- EXAM NATI ON 
BY MR. LaRUSSO 
7 REDI RECT EXAM NATI ON 
BY MR. BURETTA 
8 RECROSS- EXAM NATI ON 
BY Ms. KEDA 
9 J OSEPH CANPANELLA 
DI RECT EXAM NATI ON 
10 BY MR. BURETTA 
CROSS- EXAM NATI ON 
11 BY M. KEDA 
CROSS- EXAM NATI ON 
12 BY Ms. KEDA 
13 
14 EXH BI TS 
15 Governnent Exhi bit 90 in evi dence 
Governnent Exhibit 18 in evi dence 
16 Governnent Exhi bit 3500 J Cl in evi dence 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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